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THIRTY-FIRST DAY 

(Friday, March 5, 1937) 

The House met at 10:00 o'clock a. 
m., pursuant to adjournment, and was 
called to order by Speaker Calvert. 

The roll of the House was called, 
and the following Members were pres­
ent: 

Mr. Speaker 
Adkins 
Alexander 
Alsup 
Amos 
Baker 
Bates 
Beckworth 
Boethel 
Bond 
Boyer 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Brown 
Burton 
Cagle 
Callan 
Cars sow 
Cathey 
Cauthorn 
Celaya 
Cleveland 
Davis of Haskell 
Davis of Jasper 
Davisson 

of Eastland 
Davison of Fisher 
Dean 
Deglandon 
Derden 
Dickison 
Dollins 
England 
Farmer 
Felty 
Fielden 
Fox 
Fuchs 
Gibson 
Graves 
Hamilton 
Hankamer 
Harbin 
Hardin 
Harper 
Harrell 
Harris of Archer 
Harris of Dallas 
Harris of Dickens 
Heflin 
Herzik 
Holland 

Hoskins 
Howard 
Huddleston 
Hull 
Hyder 
Jackson 
Johnson of Ellis 
Johnson 

of Tarrant 
Jones of Angelina 
Jones of Atascosa 
Jones of Falls 
Jones of Wise 
Keefe 
Keith 
Kelt 
Kenyon 
Kern 
King 
Knetsch 
Langdon 
Lankford 
Lanning 
Leath 
Leonard 
Leyendecker 
Little 
Loggins 
London 
Lucas 
Mann 
Mauritz 
Mays 
McConnell 
McCracken 
McDonald 
McFarland 
McKee 
McKinn!)y 
Metcalfe 
Moffett 
Monkhouse 
Morris 
Morse 
Newton 
Nicholson 
Oliver 
Palmer 
Patterson of Mills 
Patterson 

of Travis 
Pope 
Powell 
Prescott 

.Quinn 
Reader 
Reed of Dallas 
Rhodes 
Riddle 
Roark 
Ross 
Russell 
Rutta 
Schuenemann 
Settle 
Sewell 
·sharpe 
Shell 
Simpson 
Skaggs 
Smith of Hopkins 
Smith 

of Matagorda 

Smith of Tarrant 
Stevenson 
Stinson 
Stocks 
Talbert 
Tarwater 
Tennyson 
Thornberry 
Thornton 
Vale 
Waggoner 
Walker 
Weldon 
Westbrook 
Winfree 
Wood 
Worley 

Absent-Excused 

Bell 
Blankenship 
Colquitt 
Hanna 
Hartzo.g 

James 
Petsch 
Ragsdale 
Reed of Bowie 
Tennant 

A quorum was announced present. 
Rev. George W. Coltrin, Chaplain, 

offered prayer. 

LEAVES OF ABSENCE GRANTED 

The f o 11 o w i n g Members were 
granted leaves of absence on account 
of important business: 

Mr. Tennant for today, on motion of 
Mr. Gibson. 

Mr. Ragsdale for today, on motion 
of Mr. Monkhouse. 

Mr. Petsch for today, on motion of 
Mr. Graves. 

Mr. Patterson of Mills for today, on 
motion of Mr. Brown. 

Mr. Hanna for today, on motion of 
Mr. Smith of Tarrant. 

Mr. Hartzog for today, on motion of 
Mr. Morse. 

Mr. Blankenship for today, on mo­
tion of Mr. Leonard. 

The f o 11 o w i n g Members were 
granted leaves of absence on account 
of illness: 

Mr. Reed of Bowie for today, on mo­
tion of Mr. Reed of Dallas. 

Mr. Bell for today, on motion of Mr. 
Keefe. 

Mr. James for today, on motion of 
Mr. Johnson of Ellis. 
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HOUSE BILLS ON FIRST READING 

The following House bills, intro­
duced today, were laid before the 
House, read severally first time, and 
referred to the appropriate commit­
tees, as follows: 

By Mr. Patterson of Travis, Mr. 
Knetsch, Mr. Moffett and Mr. Thorn­
berry: 

H. B. No. 977, A bill to be entitled 
"An Act appropriating the several 
sums of money herein specified as an 
emergency appropriation for the sup­
port and maintenance of the Bureaus 
of Identification and Records and of 
Intelligence, Department of Public 
Safety, and declaring an emergency." 

Referred to the Committee on Ap­
propriations. 

By Mr. Thornton: 
H. B. No. 978, A bill to be entitled 

"An Act providing for a rural school 
supervisor in certain counties; pre­
scribing the qualifications and duties 
of said supervisor; prescribing the 
method of employing the supervisor; 
prescribin'2: the salary of said super­
visor and how it shall be paid; provid­
ing other things incidental to said 
purpose, and declaring an emergency." 

Referred to the Committee on Edu­
cation. 

ized to sign bill and resolution, as co­
authors of same, as follows:· 

Mr. Moffett and Mr. Hanna, House 
Joint Resolution No. 23. 

Mr. Smith of Tarrant, Mr. Amos 
and Mr. Farmer, House Bill No. 49. 

RELATIVE TO THE PURCHASE 
AND DEVELOPMENT OF CER­

TAIN LAND IN BASTROP 
COUNTY, TEXAS 

Mr. Fuchs offered the following 
resolution: 

Whereas, The Land Utilization 
Division of the Resettlement Admin­
istration has some Ninety-eight (98) 
Land Use Projects throughout the 
United States and the State of Texas 
has been granted only one such pro­
ject; and 

Whereas, There is a large body of 
eroded and devastated land in Bas­
trop County known as the Lost Pine 
Area that should be developed by re­
forestation and also as a recreation 
area and wild life sanctuary; and 

Whereas, Our late beloved Con­
gressman James P. Buchan an, 
asked th~ Resettlement Administra­
tion for funds to purchase and de­
velop this area; therefore, be it 

Resolved, That we ask the Reset­
tlement Administration to allocate 
such amount necessary to purchase 
and develop the Lost Pine Area and 

BILL ORDERED NOT PRINTED such Government owned and devel-
oped area be known as the Buchanan 

On motion of Mr. Thornton, House Lost Pine Project in honor of the la~e 
Bill No. 975 was ordered not printed. Congressman Buchanan; and, be it 

HOUSE BILL NO. 884 
RECOMMITTED 

Mr. Thornton moved that the House 
Rule, which relates to the recommit­
ting of bills after same have been re­
ported adversely, be suspended, a~ t.his 
time, for the purpose of recommitting 
House Bill No. 884 to the Committee 
on Appropriations. 

The motion prevailed. 

BILL RE-REFERRED 

Mr. Fielden moved that House Bill 
No. 853 be withdrawn from the Com­
mittee on Counties and refel'.l't!d to 
the Committee on Appropriations. 

The motion prevailed. 

ADDITIONAL SIGNERS OF BILL 
AND RESOLUTION 

further . 
Resolved, That copies of this. res­

olution be forwarded to the President 
of the United States and a copy to 
each Texas Senator and to each Texas 
Congressman. 

FUCHS, 
DEGLANDON, 
RIDDLE. 

The resolution was read second 
time, and was adopted .. 

PROVIDING FOR PAYMENT FOR 
COPY OF CERTAIN ADDRESS 

Mr. Graves offered the following 
resolution: 

Whereas, On' the occasion of March 
2 1937 when Senator Connally ad­
d~essed' the Legislaturi:, the . House 
ordered his speech printed m the 
Journal; and 

By unanimous consent of the House, Whereas The said speech was 
the following Members were author- taken dow~ and transcribed by H. P. 
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Bickler, an"d a reasonable charge ·Of 
such labor is the sum of $12.50; now, 
therefore, 

The House hereby authorizes the 
execution and delivery to the said H. 
P. Bickler of a warrant for the sum 
of $12.50, payable out of the Con­
tingent Fund of the House. 

The resolution was read second 
time.' · 

Mr. Prescott offered the following 
amendment to _the resolution: 

Amend the resolution so as to in­
clude the President's "Victory-Din­
ner" speech of March 4, 1937. 

Mr. Gibson raised a point of order, 
on further consideration of the 
amendment, on the ground that the 
amendment is not germane to the 
resolution. · 

The Speaker sustained · the point 
of order. 

Mr. Wood moved to table the res­
olution. 

The motion to. table was lost. 
Question recurring on the resolu­

tion, it was adopted. 

MESSAGE FROM THE GOVERNOR 

The Speaker laid before the House, 
and had read the following message 
from the Governor: 

Austin, Texas, March 4, 1937. 
To the Members of the Forty-fifth 

Legislature: 
While I am of the opinion that the 

subject matter covered by the pend­
ing amendment to House Bill No. 167 
has already been covered by my mes­
sage to the Legislature, yet to remove 
any doubt I hereby respectfully sub­
mit for immediate emergency action 
the matte'r of in anywise regulating 
the operation of race tracks or horse 
racing as specifically set out in said 
House Bill No. 167. and the proposed 
amendment pending before the Sen­
ate. 

Respectfully submitted, 
JAMES V. ALLRED. 

Governor of Texas. 

MESSAGE FROM THE SENATE 

Austin, Texas, March 5, 1937. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sir: I am directed by the .Senate to 

inform the House that the Senate has 
~ssed the following: 

S. B. No. 415, A bill to be entitled 
"An Act amending subsection (b) of 
Section 11 of Article 2 of House Bill 
No. 8, passed by the Third Called 
Session of the Forty-fourth Legis­
lature, said bill being known as the 
'Omnibus Tax Bill', and declaring an 
emergency." 

S. C. R. No. 42, Granting permis­
sion to Judge R. T. Brown to be ab­
sent from the State at certain in­
tervals. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 
PROVIDING FOR PRINTING OF 

ADDRESS OF PRESIDENT 
FRANKLIN D. ROOSEVELT 

Mr. Davis of Haskell moved that 
the address of President Franklin D. 
Roosevelt, delivered on March 4, be 
printed in the Journal. 

Mr. Dean moved to table the motion 
to print. 

Question recurring on the motion 
to table, yeas and nays were de­
manded. 

The motion to table was lost by the 
following vote: 

Alsup 
Beckworth 
Burton 
Ca~le 
Dean 
Derden 
Dickison 
Dollins 
England 
Graves 
Hardin 
Harrell 

Yeas--29 

Keith 
Kenyon 
Leyendecker 
Mauritz 
McKinney 
Morris 
Nicholson 
Pr<iscott 
Riddle 
Sharpe 
Smith 

of Matagorda. 
Harris of Archer 
Herzik 

Thornton 
Weldon 
Worley Johnson 

of Tarrant 

Adkins 
Amos 
Baker 
Boe th el 
Boyer 
Bradbury 
Bridgers 
Brown 
Callan 
Carssow 
Cathey 
Cauthom 
Celaya 

Nays-86 

Cleveland 
Davis of Haskell 
Davis of Jasper 
Davison of Fisher 
Davisson 

of Eastland 
Deglandon 
Farmer 
F;elden 
Fox 
Fuchs 
Gibson 
Hamilton 
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Harbin MP.tcalfe 
Harper Moffett 
Harris of Dallas Monkhouse 
Harris of Dickens Morse I 

Question recurring on the motion 
to table, yeas and nays were de­
manded. 

The motion to table was lost by the 
following vote: Heflin Newton 

Holland Patterson 
Howard of Travis 
Huddleston Powell 
Hull Quinn 
Hyder Reader 
.Jackson Reed of Dallas 
Johnson of Ellis Rhodes 
Jones of Angelina Roark 
Jones of Atascosa Ross 
Jones of Wise Russell 
Kelt Rutta 
Kern Schuenemann 
King SPwell 
Knetsch Shell 
Langdon Simpson 
Lankford Smith of Hopkins 
Lanning Smith of Tarrant 
Leonard Stinson 
Little Stocks 
London Tarwater 
Lucas TPnnyson 
Mann Thornberry 
Mays Waggoner 
McCracken Walker 
McDonald Winfree 
McFarland Wnod 

Present-Not Votin.g 

Broadfoot Talbert 
McConnell 

Alexander 
Bates 
Bond 
Br,.dford 
Felty 
Hankamer 
Hoskins 
Jones of Falls 
KP.efe 
Leath 

Absent 
Loggins 
McKee 
Oliver 
Palmer 
Pope 
SPttle 
Skaggs 
Stevenson 
Vale 
Westbrook 

Absent-Excused 

BPI! 
Blankenship 
Colquitt 
Hanna 
Hartzog 
James 

Patterson of Mills 
PP.tsch 
Ragsdale 
Reed of Bowie 
Tennant 

Question recurring on the motion 
to print the address, it prevailed. 

Mr. Fielden moved that the ad­
dress of President Franklin Delano 
Roosevelt precede the address of Sen­
ator Connally in the order of printing 
in the Journal. 

Mr. Derden moved to table the 
motion by Mr. Fielden. 

Yeas-38 

Baker 
Beckworth 
Boyer 
Broadfoot 
Burton 
Cagle 
Carssow 
Cathey 
Cauthorn 
Derden 
England 
Gibson 
Graves 
Hardin 
Harper 
Harris of Dallas 
Holland 
Hoskins 
Jones of Falls 
Keith 

Kenyon 
Leyendecker 
Mauritz 
Mays 
McDonald 
McKinney 
Morris 
Newton 
Nicholson 
Patterson 

of Travis 
Smith of Hopkins 

·Smith 
of Matagorda 

Stinson 
Stocks 
Talbert 
Thornton 
Weldon 
Wood 

Nays-71 

Adkins 
Alsup 
Amos 
Roethel 
Bradbury 
Bradford 
Brown 
Callan 
Celaya 
Cleveland 
Davis of Haskell 
Davis of Jasper 
Davison of Fisher 
Davisson 

of Eastland 
Dean. 
Deglanflon 
Dickisj>n 
Dollin$ 
Farmer 
Fielden 
Fuchs 
Hamilton 
Harrell 
Harris of Archer 
Harris of Dickens 
Heflin 
Howard 
Huddleston 
Hnll 
Hyder 
Jackson 

Jones of Atascosa 
Jones of Wise 
Keefe 
Kelt 
Kern 
King 
Knetsch 
Langdon 
Lankford 
Lanning 
Leath 
London 
Lucas 
Mann 
McCracken 
McKee 1 

Metcalfe 
Moffett 
Morse 
Powell 
Prescott 
Quinn 
Rt>ader 
Reed of Dallas 
Rhodes 
Roark 
Ross 
Russell 
Rutta 
Sewell 
Simpson 

Johnson of Ellis 
Jones of Angelina 

Smith of Tarrant 
Ta.rwater 
Tennyson 
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Thornberry 
Waggoner 

Walker 
Worley 

Present-Not Votin.g 

Brid,gers 
Harbin 

Alexander 
Bates 
Bond 
Felty 
Fox 
Hankamer 
Johnson 

of Tarrant 
Leonard 
Little 
Loggins 
Mr.Farland 
Monkhouse 

Herzik 
McConnell 

Absent 
Oliver 
Palmer 
Pope 
Riddle 
Schuenemann 
Settle 
Sharpe 
Shell 
Skaggs 
Stevenson 
Vale 
Westbrook 
Winfree 

Absent-Excused 

Bell 
Blankenship 
Colquitt 
Hanna 
Hartzog 
James 

Patterson of Mills 
Petsch 
Ragsdale 
Reed of Bowie 
Tennant 

Question recurring on the motion 
by Mr. Fielden, it prevailed. 

RELATIVE TO CONSIDERATION 
OF LOCAL AND 

UNCONTESTED BILLS 

Mr. Gibson offered the following 
resolution: 

Whereas, Last Monday night a 
large number of local and uncontested 
bills were passed by the House and 
are now pending on third reading 
and a large number of similar na­
ture are now pending on second read­
ing; now, therefore, be it 

Resolved by the House of Repre­
sentatives, That next Tuesday night, 
March 9, be set aside for the con­
sideration and final passage of these 
bills passed to engrossment last Mon­
day night, and for the consideration 
of other local and uncontested bills. 

GIBSON, 
TlJORNTON. 

The resolution was read second 
time, and was adopted. 

GRANTING PERMISSION TO BE 
ABSENT FROM THE STATE 

The Speaker laid before the House, 
for consideration at this time, the 

· following resolution: 

S. C. R. No. 42, Granting Judge R. 
T. Brown permission to be absent 
from the State. 

Be It Resolved by the Senate of 
Texas, the House of Representatives 
concurring, That Judge R. T. Brown, 
Judge of the Fourth Judicial District 
Court of Texas, be and he is hereby 
granted permission to be absent from 
the State of Texas at such intervals· 
and for such time as he may see fit 
and proper during the years 1937 and 
1938, taking into consideration the 
condition of the docket of said Court. 

The resolution was read second 
time, and was adopted. 

TO MEMORIALIZE CONGRESS IN 
REGARD TO INTEREST RATE 

ON FEDERAL LAND 
BANK LOANS 

Mr. Jones of Atascosa offered the 
following resolution: 

H. C. R. No. 51, To memorialize 
Congress in regard to interest rate on 
Federal Land Bank Loans. . 

Whereas, Agriculture is one of the 
basic industries of Texas; and 

Whereas, During the period of de­
pression, no legislation passed by the 
National Congress, has been more 
beneficial or more conducive to re­
covery, than the reduction of interest 
on loans by the Federal Land Bank; 
and 

Whereas, There is now pending be­
fore the National Congress, H. R. No. 
1546, by Representative Marvin Jones, 
of Texas, which is as follows: 

"A bill to extend for two additional 
years the 3% per centum interest rate 
on certain Federal Land Bank Loans, 
and for other purposes. 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress as­
sembled, That (a) the first sentence 
of paragraph "Twelfth" of Section 12 
of the Federal Farm Loan Act, as 
amended, is amended to read as fol­
lows: 

"Notwithstanding the provisions of 
paragraph 'Second' of this section, 
the rate of interest on any loans on 
mortgage made through National farm 
loan associations or through agents as 
provided in Section 15, or purchased 
from jointstock land banks, by any 
Federal land bank, outstanding on 
May 12, 1933, or made through na­
tional farm loan associations after 
such date, shall not exceed 3% per 
centum per annum for all interest pay-
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able on installment dates occurring 
within a period of four years com­
mencing July 1, 1935; and no payment 
of the principal portion of any install­
ment of any such loan outstanding on 
.June 3, 1935, shall be required prior 
to July 11, 1938, if the borrower shall 
not be in default with respect to any 
other condition or covenant of his 
mortgage." 

(b) The fourth sentence of such 
para.graph "Twelfth" (relating to the 
time limit on payments made by the 
United States to land banks on ac­
count of such interest reduction) is 
amended to read as follows: "No pay­
ments shall be made to a bank with 
respect to any period after June 30, 
1939." 

Whereas, A continuation of said re­
duced interest rate at 311!. per centum 
interest per annum is necessary in 
order to further assist ranchmen and 
home owners in recovery; and 

Whereas, Said reduction and interest 
rate will save to the people of Texas, 
millions of dollars, seriously necessary 
to such recovery; and 

Whereas, The House of Representa­
tives of Texas, the Senate concurring, 
believe said H. R. No. 1546, should 
pass, or some measure substantially 
accomplishing the result sought by 
said resolution; and 

Whereas, The passage of said Act 
will permit the farmers and ranchmen, 
who have, during the period of de­
pression, accumulated tax deficits and 
other obligations that are fast being 
removed, and the reduction in interest 
charge, provided in H. R. No. 1546, will 
materially aid said debtor class in 
again being able to hold their property 
and at the same time discharge their 
obligations; now, therefore, be it 

Resolved by the House of Repre­
sentatives of Texas, the Senate con­
curring, That the Legislature of Texas 
go on record as appr<>vin.g the matters 
set forth in the H. R. No. 1546, and 
memorializing Congress to actively 
support said resolution, and that the 
Chief Clerk of the House of Represen­
tatives, be authorized and directed to 
send a copy, under the seal of the 
said Clerk, to the Members of Con­
gress of Texas; to Senator Morris T. 
Sheppard, and Senator Tom Connally, 
of Texas, and a copy of said resolution 
be forwarded, under the seal of the 
Clerk, to Honorable Jesse H. Jones, 
Chairman, Reconstruction F i n a n c e 
Corporation, as expressive of the de-

sires and wishes of the Legislature of 
Texas. 

JONES of Atascosa, 
HERZIK, 
TARWATER, 
WALKER, 
McFARLAND, 
STEVENSON, 
MAURITZ, 
RUTT A, 
WAGGONER, 
POWELL, 
CLEVELAND, 
CATHEY, 
NICHOLSON, 
QUINN, 
HARRIS of Archer, 
JONES of Wise. 

The resolution was read second time. 
On motion of Mr. Jones of Atascosa, 

the resolution was referred to the 
Committee on Federal Relations. 

HOUSE BILL NO. 215 WITH 
SENATE AMENDMENTS 

Mr. Moffett called up from the 
Speaker' table, with Senate amend­
ments, for consideration of the amend­
ments, 

H. B. No. 215, A bill to be entitled 
"An Act creating a special Road Law 
for Hardeman County, Texas, author­
izing the funding and refunding of 
items of indebtedness, outstanding on 
December 14, 1936, against the road 
and bridge fund of said County, into 
time warrants, prescribing the terms 
and conditions in reference to said 
time warrants, and the duties of the 
officers in the issuance thereof; val­
idatin.g an order passed by the 
Commissioner's Court of Hardeman 
County, Texas, on December 14, 1936, 
and the items of indebtedness de­
scribed therein and authorized to be 
funded" and refunded into time war­
rants; providing that this law shall be 
cumulative of general laws on the sub­
ject of roads and bridges and on the 
subject of funding and refunding war­
rants, when not in conflict with the 
provisions hereof; 'enacting provisions 
incident and relating to the subject 
and purpose of this Act; repealing all 
laws in conflict, and declaring an emer­
gency." 

The Speaker laid the bill before the 
House with the Senate amendments. 

On motion of Mr. Moffett,.the House 
concurred in the Senate amendments 
by the following vote: 
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Adkins 
Alexander 
Alsup 
Amos 
Bake1· 
Bates 
Beckworth 
Boe th el 
Boyer 
Bradbury 
Bridgers 
Broadfoot 
Burton 
Cagle 
Callan 
Carssow 
Cathey 
Cauthorn 
Cleveland 

Yeas-116 
Lankford 
Lanning 
Leath 
Leonard 
Leyendecker 
Little 
Loggins 
London 
Lucas 

Davis of Haskell 
Davis of Jasper 
Davison of Fisher 
Deglandon 
Derden 
Dickison 
Dollins 
Farmer 
Fielden 
Fuchs 
Gibson 
Graves 
Hamilton 
Hankamer 
Harbin 
Hardin 
Harper 
Harris of Archer 
Harris of Dallas 
Harris of Dickens 
Heflin 
Herzik 
Holland 
Hoskins 
Huddleston 
Hull 
Hyder 
Jackson 
Johnson of Ellis 

. Johnson 
of Tarrant 

Jones of Angelina 
Jones of Falls 
.Tones of Wise 
Keefe 
Kelt 
Kenyon 
Kf'!TD 
Knetsch 
Lan~on 

Mann 
Mays 
McConnell 
McCracken 
McDonald 
McFarland 
McKee 
Metcalfe 
Moffett 
Monkhouse 
Morris 
Morse 
Newton 
Nicholson 
Oliver 
Palmer 
Patterson 

of Travis 
Pope 
Powell 
Prescott 
Quinn 
Reader 
Rf'!ed of Dallas 
Rhodes 
Riddle 
Roark 
Ross 
Russell 
Rutta 
Schuenemann 
Settle 
Sewell 
Sharpe 
Simpson 
Smith of Hopkins 
Skaggs' 
Stinson 
Stocks 
Talbert 
Tarwater 
Tennyson 
Thornberry 
Thornton 
Vale 
Waggoner· 
Walker 
Weldon 
Wood 
Worley 

Bond 
Bradford 

Absent 
Brown 
Celaya 

Davisson 
of Eastland 

Dean 
England 
Felty 
Fox 
Harrell 
Howard 
Jones of Atascosa 
Keith 

King 
Mauritz 
McKinney 
Shell 
Smith 

of Matagorda 
Smith of Tarrant 
Stevenson 
Westbrook 
Winfree 

Absent-Excused 

Bell 
Blankenship 
Colquitt 
Hanna 
Hartzog 
James 

Patterson of Mills 
Petsch 
Ragsdale 
Reed of Bowie 
Tennant 

MESSAGE FROM THE SENATE 

Austin, Texas, March 5, 1937. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sir: I am .directed by the Senate 

to inform the House that the Senate 
has adopted the following: 

H. C. R. No. 48, Authorizing the 
Enrolling Clerk of the House to make 
certain corrections in House Bill No. 
218. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

SENATE BILL ON FIRST 
READING 

The followin.g Senate bill, received 
from the Senate today, was laid be­
fore the House, read first time, and 
referred to the appropriate committee, 
as follows: 

Senate Bill No. 415, to the Com­
mittee on State Affairs. 

HOUSE BILL NO. 67 ON SECOND 
READING 

The Speaker laid before the House 
(as a special order for this hour), on 
its second reading and passage to 
engrossment, 

H. B. No. 67, A bill to be entitled 
"An Act amending Section 1, Chapter 
314, General Laws of~ the State of 
Texas, Forty-first Legislature, Regu­
lar Session, as amended by Chapter 24 
of the General Laws of the Second 
Called Session thereof, and Chapter 
227, Acts of the Regular Session of 
the Forty-second Legislature, 1931, so 
as to hereinafter provide that motor 
carriers and motor vehicles subject to 
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jurisdiction of the Railroad Commis­
sion shall be those operating for com­
pensation and hire and providing that 
the term, 'compensation and hire' shall 
not include vehicles transporting 
goods owned by the owner of such 
vehicle." 

The bill was read second time. 
(Mr. Morse in the Chair.) 
Mr. Knetsch offered the following 

committee amendment to the bill: 
Amend House Bill No. 67, by strik­

ing out all below the enacting 
clause and inserting in lieu thereof 
the following: 

"Section 1. The Motor Carrier 
Act, being Chapter 277, Acts of the 
Regular Session of the Forty-second 
Legislature of the State of Texas, as 
heretofore amended, be, and the same 
is hereby further amended by adding 
thereto a new section to be known as 
"Section 26", and to read, as follows: 

Sec. 26. A. The term 'motor car­
rier' as used in the said 'Motor Car­
rier Act' shall not include, and said 
Act shall not apply to a 'Private 
Commercial Carrier', as said term is 
hereinafter defined; and it is hereby 
declared that a Private Commercial 
Carrier is not transporting property 
for compensation or hire within the 
meaning and contemplation of said 
Act. and shal! not be governed by any 
of the provisions of said Act appli­
cable to a 'Motor Carrier' or 'Con­
tract Carrier', or anv regulations 
promulgated by the Commission in 
respect thereto, except as may be 
hereinafter specifically provided by 
this section. 

B. A 'Private Commercial Car­
rier' is any person, firm, corpora­
tion, company, co-partnership, or as­
sociation or joint stock association, 
and their receivers or trustees ap­
pointed by any court whatsoever, 
having a fixed and established place 
of business and regularly engaged in 
the transaction of business other than 
the business of transporting thC' 
property of others for compensation 
or hire, and which as an incident to 
the transaction of such business trans­
ports property of which such carrier 
is the bona fide owner over the high­
ways of this State, where in the 
course of transportation a highway 
between two or more incorporated 
cities or towns is traversed, by means 
of a motor vehicle of which such car­
rier is the bona fide owner. 

C. Every Private Commercial Car­
rier,. before operating as such, shall 
obtam a permit from the Commission 
to engage in such business, and the 
Commission shall issue such permit 
upon the filing with it of an ap­
plication in writing, and which writ­
ten application shall set forth the 
following facts: 

( 1) The name and address of the 
applicant, and a statement showing 
whether such applicant is an indivi­
dual, firm, corporation, company, co­
partnership, or association, or joint 
stock company. If an individual, the 
postoffice address and principal office 
and place of business shall be given. 
If a corporation, company, co-partner­
ship, or association, or joint stock 
company, the application shall state 
in detail the character thereof, and 
if a corporation, the State in which 
such corporation is chartered, the 
names of all officers of the corpora­
tion, and all members of any firm, 
co-partnership, association or joint 
stock company, the officers thereof, 
and the principal office and place of 
business of the applicant. 

(2) The application shall set fort~ 
the nature of the business in which 
the applicant is engaged, the length 
of time in which it has engaged in 
such business, the places where it has 
engaged in such business during the 
year next prior to the filing of said 
application, and the amount of cap­
ital employed in said business, other 
than capital invested in motor ve­
hicles. 

(3) The application shall give a 
description of each vehicle which the 
applicant intends to use, including 
weight and size of vehicle and the 
manufacturers rated carrying capa­
city, and shall state that applicant 
is the bona fide owner thereof. 

( 4),/ Said application shall state 
that the applicant is not a 'Motor 
Carrier',. and does not hold a permit 
or certificate under the provisions of 
law applicable to 'Contract Carriers' 
or 'Common Carriers'; and that none 
of the motor vehicles described in the 
application are operated under any 
such permit or certificate. 

(5) Said application shall be veri· 
fied by affidavit of the applicant, or 
by an officer of the applicant, if said 
application be a corporation, or by a 
member of the firm, co-partnership, 
or association or joint stock company, 
if ~aid applicant be neither an in-
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dividual nor a corporation; which 
affidavit shall be made before an 
officer authorized to administer oaths 
under the laws of the State of Texas, 
and shall state that the facts set 
forth in the application are within 
the knowledge of the affiant, and that 
each such fact is true. 

The filing of an application as 
herein provided, and payment of the 
fee herein stipulated, shall, iis of 
right, entitle the applicant to a per­
mit, and it shall thereupon be the 
duty of the Commission, without fur­
ther requirement, to grant a permit 
to the applicant. 

Upon the filing of each application, 
and before a permit is granted, the 
applicant shall pay to the Commission 
a filing fee of Five ($5.00) Dollars. 

D. It shall be unlawful for any 
Private Commercial Carrier as here­
inbefore defined to engage in business 
as such without a permit. 

(1) The Commission shall pre­
scribe an identification card which 
must be displayed within the cab of 
each motor vehicle operated under 
such permit, setting out the permit 
number and giving the name and 
address of the owner of said permit 
and character of business in which 
such owner is engaged. It shall be 
unlawful for the owner of said per­
mit, his agent, servant, or employee, 
or any other person to use or display 
said identification card after said cer­
tificate or permit has been cancelled 
or disposed of. 

(2) It shall be unlawful for any 
Private Commercial Carrier as here­
inbefore defined to engage in busi­
ness as such unless there shall be 
displayed and firmly fixed upon the 
front and rear of each vehicle used 
in such business an identification 
plate - to be furnished by the Com­
mission. Each of such plates shall be 
designed so as to identify the vehicle 
on which the same is attached as 
being a vehicle authorized to operate 
under the tern:is of this law; said 
plate shall bear the number given to 
the vehicle by the Commission, and 
such other marks of identification as 
may be necessary, and shall be dif­
ferent in design from the plates pro­
vided for a motor carrier. The iden­
tification plates provided for herein 
shall be attached in addition to the 
regular license plates provided by 
law. It shall be the duty of the 
Commission to provide these plates, 

and each motor vehicle operated by a 
Private Commercial Carrier, as herein 
defined, shall display such plates as 
soon as the same are received, and 
such plates shall be issued annually 
thereafter and attached to each motor 
vehicle not later than September 1st 
of each year, or as soon thereafter a.s 
possible. The Commission shall be 
authorized to collect from the ap­
plicant a fee of Two ($2.00) Dollars 
for each pair of plates so issued. 

(3) All fees paid to the Commis­
sion under the provisions of this Act 
shall be deposited in the State Treas­
ury to the credit of the "Motor Car­
rier Fund". 

E. Before any Private Commercial 
Carrier may lawfully operate under 
the permit herein provided, such Pri­
vate Commercial Carrier shall file with 
the Commission bonds or insurance 
policies as provided by Section 13 of 
said Motor Carrier Law, and shall 
comply with the provisions of such 
section in respect to insurance, except 
for the carrying of cargo insurance; 
but it shall not be necessary for such 
Private Commercial Carrier to file any 
policies of insurance taken out under 
the Workmen's Compensation Law of 
the State of Texas; and each driver of 
a motor vehicle operated under any 
permit granted under the terms of this 
Act shall have a driver's license, which 
shall be issued by the Commission pur­
suant to an examination testing the 
ability and fitness of the applicant, 
and under such rules and regulations 
as the Commission may prescribe; pro­
vided that every driver aforesaid shall 
acquire a driver's license within thirty 
days after this Act takes effect and 
shall annually therea:(ter on or before 
the anniversary of the date of the 
ori.ginal license acquire r e n e w a 1 
thereof. Such license shall be issued 
for a term of one year. The Commis­
sion is empowered further to issue 
temporary licenses, in case of emer­
gency, for such term as the Commis­
sion may deem expedient; provided 
such term shall not exceed ten days, 
and there shall be no right or privilege 
of renewal thereof. The Commission 
is hereby authorized to collect a fee of 
One ($1.00) Dollar for each annual 
license fee or renewal. The Commis­
sion may suspend or revoke any such 
license for cause after notice and pub­
lic hearing. It shall be unlawful for 
any Private Commercial Carrier to 
operate a motor propelled vehicle in 
this State unless such vehicle is op-
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erated by a driver holding an unre­
voked and uncancelled license issued 
by the Commission. 

F. In the event any person, firm, 
corporation, company, co-partnership, 
or association or joint stock company 
holding a permit as a Private Com­
mercial Carrier under this law shall 
violate any of the provisions hereof, 
or shall have made any false state­
ment in the application for such per­
mit, or shall engage, directly or in­
directly, in the business of transport­
ing the property of others for com­
pensation or hire, or fails or refuses 
to comply with any of the provisions 
of this Act, the permit shall be can­
celled by the Commission. Before any 
such permit is cancelled, the holder 
thereof shall be given a hearing, hav­
ing first been given ten days' written 
notice of the time and place of such 
hearing, and which hearing shall be 
conducted as provided for other hear­
ings held under the terms of said 
Motor Carrier Law, and from the de­
cision at such hearing an appeal may 
be had a:;; provided in said law for ap­
peals from other hearings provided 
therein. 

G. (1) Any person, or any mem­
ber of any firm, co-partnership, or as­
sociation, or any officer of any corpor­
ation violating any provision of this 
Act shall be guilty of an offense, and 
upon conviction thereof shall be pun­
ished by a fine not exceeding the sum 
of Two Hundred ($200.00) Dollars. 

(2) Any Private Commercial Car­
rier, who shall engage in the business 
of transporting the property of others 
for compensation or hire, or who shall 
transport any property in a motor 
vehicle over the highways of this 
State, without having a fixed and es­
tablished place of business, and with­
out being regularly engaged in the 
transaction of business other than th 
business of transporting the propert 
of others for compensation or hire, 
and without being the bona fide owner 
of such property and of such motor 
vehicle, shall be guilty of a misde­
meanor, and upon conviction thereof 
shall be punished by a fine not ex­
ceedin.g- the sum of Two Hundred 
($200.00) Dollars. 

(3) Any person making any false 
statement in any application for a per­
mit under this Act shall be deemed 
guilty of a misdemeanor and upon con. 
viction thereof shall be punished by a 
fine not exceeding Two Hundred 
($200.00). 

Section Two. It is hereby declared 
to be the Legislative intent that a 
Private Commercial Carrier, as herein 
defined, is not transporting property 
for compensation or hire within the 
contemplation of Section l(g) of said 
Chapter 277, Acts of the Regular Ses· 
sion of the Forty-second Legislature 
of Texas, as amended, and that the 
conditions of the hi~hways of this 
State and proper regulation of traffic 
over said highways, and the safety of 
the public generally does not require 
that the same regulations prescribed 
in said Act with respect to "Motor 
Carriers", as that term is therein de­
fined, should be made applicable to 
Private Commercial Carriers as herein 
defined. 

If any section, subsection, clause, 
sentence, or phrase of this Act is for 
any reason held to be unconstitutional, 
invalid or unenforceable, such holding 
shall not affect the validity or en­
forceability of the remaining portions 
of this Act; and the Legislature hereby 
declares that it is the purpose hereof 
to relieve Private Commercial Carriers 
as herein defined from the provisions 
and operations of said Motor Carrier 
Law as incorporated in said Chapter 
277, Acts of the Regular Session of 
the Forty-second Legislature, and 
amendments thereof, and that the pro­
visions hereof to that effect would 
have been enacted notwithstanding any 
other section, subsection, sentence, 
clause or phrase hereof be declared un­
constitutional. 

Sec. 3. The fact that recent court 
decisions have construed the definition 
of 'motor carrier', as it exists in the 
present law, to include operators of 
motor vehicles whose principal busi­
ness is not the transportation of prop­
erty of others for compensation or 

ire, and the inclusion thereof under 
the regulations prescribed by the pres­
ent law is not necessary or desirable 
for the proper regulation of traffic on 
the public highways or the safety of 
the traveling public, but works an un­
due hardship on those not engaged in 
the business of transporting the prop­
erty of others for compensation or 
hire, and on the public generally, 
creates an emergency and an impera­
tive public necessity that the Consti­
tutional Rule requiring bills to be 
read on three several days in each 
House be suspended, and such Rule is 
hereby suspended, and that this Act 
shall take effect and be in force and 
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after its passage, and it is so en­
acted." 

DAVISON of Fisher. 
Mr. Settle offered the following 

amendment to the committee amend­
ment: 

Amend committee amendment, by 
adding to Section B of Section 1 a new 
section to be known as Subsection 1 to 
read, as follows: 

"Subsection 1. Provided, further 
that the term 'motor carrier' and the 
term 'private commercial carrier' shall 
not be held to include any person 
transporting his own agricultural 
products, livestock, farm implements, 
feedstuffs, supplies, or household 
goods, in any such motor vehicle 
owned by such person and that the 
provisions as to routes and rates shall 
not apply to any person defined herein 
as a private commercial carrier. Pro­
vided, further that a bona fide con­
signee or agent who owns his motor 
vehicle and who transports therein 
property of his consignor or principal, 
incident to his primary duty to sell or 
deliver such property, shall, for the 
purpose of this section, be deemed the 
owner of such property." 

SETTLE, 
MANN, 
ALEXANDER. 

The amendment was adopted. 

commercial carrier's permit for one 
year from the date of conviction." 

Mr. Hardin moved to table the 
amendment. 

The motion to table was lost. 
Question recurring ·on the amend­

ment, it was adopted. 
Mr. Bond offered the following 

amendment to the committee amend-
ment: . 

Amend committee amendment, para­
graph three, subsection (5) under sub­
section l c), Section One, to read as 
follows: 

"Upon the filing of each application, 
and before a permit is granted, the 
applicant shall pay to the Commission 
the filing fee of Ten ($10.00) Dollars." 

Mr. Jones of Wise offered the fol­
lowing substitute for the amendment 
by Mr. Bond: 

Amend 'committee amendment to 
House Bill No. 67, by striking out, on 
page 3, lines 17, 18 and 19. 

JONES of Wise, 
SMITH of Hopkins. 

Question recurring on the substitute 
amendment, yeas and nays were de­
manded. 

The substitute amendment was 
adopted by the following vote: 

Yeas-104 
Mr. Settle offered tl~e following Adki 

amendment to the committee amend- -Al ns 
ment: · sup 

Fielden 
Fuchs 
Gibson 
Graves 
Hankamer 
Harbin 
Hardin 
Harper 
Harrell 

Amend committee amendment, Sec­
tion G., page 5, line 27, by striking out 
Subdivision 2 and insert in lieu thereof 
the following: 

"Any private commercial carrier who 
shall engage in the business of trans­
porting property of others, except that 
of his bona fide consignor or principal, 
for compensation or hire, or who shall 
transport any property in a motor ve­
hicle over the highways of this State, 
without having a fixed and established 
place of business, and without being 
regularly engaged in the transaction 
of business other than the business of 
transporting the property of others for 
compensation or hire, and who is not 
the bona fide owner, as defined in sub­
division B of this Act, of such property 
and the bona fide owner of such motor 
vehicle, shall be guilty· of a misde­
meanor, and, upon conviction thereof, 
shall be punished by fine not exceed­
ing the sum of Five Hundred ($500.00) 
Dollars and revocation of his private 

Baker 
Bates 
Beckworth 
Boethel 
Boyer 
Bradbury 
Bridgers 
Broadfoot 
Brown 
Cagle 
Carssow 
Cathey 
Cauthorn 
Cleveland 
Davis of Haskell 
Davis of Jasper 
Davison of Fisher 
Davisson 

of.Eastland 
Dean 
Deglandon 
Derden 
Dollins 
En.gland 
Farmer 
Felty 

Harris of Archer 
Harris of Dallas 
Harris of Dickens 
Herzik 
Hoskins 
Howard 
Huddleston 
Hull 
Hyder 
Jackson 
Johnson of Ellis 
Jones of Angelinn 
Jones of Atascosa 
Jones of Wise 
Keefe 
Kern 
King 
Knetsch 
Langdon 
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Lankford 
Lanning 
Leath 
Leonard 
Loggins 
London 
Lucas 
Mann 
Mauritz 
Mays 
McConnell 
McDonald 
McFarland 
McKee 
McKinney 
Metcalfe 
Moffett 
Monkhouse 
Newton 
Oliver 
Palmer 
Patterson 

of Travis 
Pope 
Powell 

Bond 
Burton 
Callan 
Fox 
Hamilton 
Heflin 
Holland 
Johnson 

of Tarrant 
Jones of Falls 
Keith 

Alexal)der 
Amos 
Bradford 
Celava 
Dickison 
Kelt 
Little 
McCracken 

Prescott 
Reader 
Rhodes 
Roark 
Ross 
Russell 
Rutta 
Schuenemann 
Settle 
Sewell 
Sharpe 
Shell 
Simpson 
Skaggs 
Smith of Hopkins 
Smith of Tarrant 
Stevenson 
Talbert 
Tarwater 
Vale 
Walker 
Weldon 
Westbrook 
Wood 
Worley 

Nays-19 

Kenyon 
Leyendecker 
Morris 
Reed of Dallas 
Smith 

of Matagorda 
Stocks 
Thornberry 
Thornton 
Waggoner 

Absent 

Morse 
Nicholson 
Quinn 
Riddle 
Stinson 
Tennyson 
Winfree 

Absent--Excused 

Bell 
Blanken~hip 
Colquitt 
Hanna 
Hartzog 
James 

Patterson of Millir' 
Petsch 
Ragsdale 
Reed of Bowie 
Tennant 

The amendment, as substituted, was 
then adopted. 

Mr. Bond offered the following 
amendment to the committee amend­
ment: 

Amend committee amendment, line 
4, Subsection F, Section One, by strik-

ing out the words "have made" and 
inserting the word "make". 

The amendment was adopted. 
Mr. Harris of Dallas offerea the fol­

lowing amendments to the committee 
amendment: 

Amend committee amendment, by 
changing the words and figures "Two 
Hundred ($200.00) Dollars" wherever 
they appear in Section 26, subsection 
"G" (1) and insert in lieu thereof the 
following: "Five Hundred ($500.00) 
Dollars and the revocation of his pri­
vate carriers permit for one year from 
the date of conviction". 

Amend committee amendment, by 
changing the figures and words "Two 
Hundred ($200.00) Dollars", wherever 
they appear in Section 26, Subsection 
G (2) and insert in lieu thereof the 
following: "Five Hundred ($500.00) 
Dollars and the revocation of his pri­
vate carrier's permit for the period of 
one year from the date of conviction". 

Amend committee amendment, by 
changing the figures and words "Two 
Hundred ($200.00) Dollars", wherever 
they appear in Section 26, Subsection 
G (3) and insert in lieu thereof the 
following: "Five Hundred ($500.00) 
Dollars and the revocation of his pri­
vate carrier's permit for the period of 
one year from the date of conviction". 

The amendments were severally 
adopted. 

Mr. Bond offered the following 
amendment to the committee amend­
ment: 

Amend committee amendment, line 
three under Subdivision (1), Subsec­
tion (G), by adding the word "deemed" 
between the words "be" and ".guilty", 
and striking out the words "an of­
fense" and inserting the words "a mis­
demeanor". 

The amendment was adopted. 
Mr. Lucas' offered the following 

amendment to the committee amend­
ment: 

Amend committee amendment to 
House Bill No. 67, page 4, Section 1, 
Subsection E, by striking out all of 
lines 16 to 24 inclusive, inserting in 
lieu thereof the following: "E. Each". 

LUCAS, 
CATHEY. 

(Speaker in the Chair.) 
On motion of Mr. Thornton, the 

amendment by Mr. Lucas, was tabled. 
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Mr. McConnell offered the following 
amendment to the committee amend­
ment: 

Amend the committee amendment, 
by adding affer the word "livestock" in 
line 4, Subsection 1, the following: 
"fire wood, cedar posts, or other wood 
posts". 

The amendment was adopted. 
Mr. Jones of Wise offered the fol­

lowing amendment to the committee 
amendment: 

Amend comniittee amendment, Sec­
tion 1, Subsection E, by adding a new 
section to be known as Subsection 1 to 
read as follows: 

"Provided further, that the pro­
visions of this Act and the Motor Car­

. rier Act as to insurance shall not ap­
ply to any person transporting his 
own agricultural products, livestock, 
farm implements, feedstuffs, supplies 
and household goods as provided in 
Section 3 herein." 

The amendment was adopted. 
The committee amendment, as 

amended, was then adopted. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes 
and with the body of the bill. 

House Bill No. 67 was then passed 
to engrossment. 

HOUSE BILL NO. 67 ON THIRD 
READING 

Mr. Knetsch moved that the consti­
tutional rule, requiring bills to be read 
on three several days, be suspended, 
and that House Bill No. 67 be placed 
on its third reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Adkins 
Alexander 
Alsup 
Amos 
Bates 
Beckworth 
Boethel 
Bond 
Boyer 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Brown 
Burton 
Cagle 
Callan 

Yeas-126 

Carssow 
Cathey 
Cauthorn 
Celaya 
Cleveland 
Davis of Jasper 
Davison of Fisher 
Davisson 

of Eastland 
Deglandon 
Derden 
Dickison 
Dollins 
England 
Felty 
Fielden 
Fox 

Fuchs 
Gibson 
Hamilton 
Hankamer 
Hardin 
Harrell 
Harris of Archer 
Harris of Dallas 
Harris of Dickens 
Heflin 
Herzik 
Holland 
Hoskins 
Huddleston 
Hull 
Hyder 
,Tackson 
Johnson of Ellis 
Johnson 

of Tarrant 
Jones of Angelina 
Jones of Atascosa 
Jones of Falls 
Jones of Wise 
Keefe 
Keith 
Kelt 
Kern 
King 
Knetsch 
Langdon 
Lankford 
Lanning 
Leath 
Leonard 
Leyendecker 
Little 
Log11:ins 
London 
Lucas 
Mann 
Mauritz 
Mays 
McConnell 
McDonald 
McFarland 
McKee 
McKinney 

Metcalfe 
Moffett 
Monkhouse 
Morris 
Morse 
Newton 
Nicholson 
Oliver 
Palmer 
Patterson 

of Travis 
P-0pe 
Powell 
Prescott 
Quinn 
Reed of Dallas 
Rhodes 
Riddle 
Roark 
Ross 
Russell 
Rutta 
Schuenemann 
Settle 
Sewell 
Sharpe 
Shell 
Simpson 
Skaggs 
Smith 

of Matagorda 
Smith of Tarrant 
Stevenson 
Stinson 
Stocks 
Talbert 
Tarwater 
T•mnyson 
Thornberry 
Thornton 
Vale 
Waggoner 
Walker 
WP.ldon 
Westbrook 
Winfree 
Wood 
Worley 

Nays-3 

Davis of Haskell Graves 
Farmer 

Baker 
Dean 
Harbin 
Harper 
Howard 

Absent 

K1myon 
McCracken 
Reader 
Smith of Hopkins 

Absent--Excused 

Bell 
Blankenship 
Colquitt 

Hanna 
Hartzog 
James 
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Patterson of Mills Reed of Bowie 
Petsch Tennant 
Ragsdale 

The Speaker then la'ld House Bill 
No. 67 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Yeas-130 

Adkins 
Alexander 
Alsup 
Amos 
Bates 
Beckworth 
Boethel 
Boyer 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Brown 
Burton 
Cagle 
Callan 
Cars sow 
Cathey 
Cauthorn 
Celaya 
Cleveland 
Davis of Haskell 
Davis of Jasper 
Davison of Fisher 
Davisson 

of Eastland 
Deglandon 
Derden 
Dickison 
Dollins 
En~land 
Felty 
Fielden 
Fox 
Fuchs 
Gibson 
Hamilton 
Hankamer 
Harbin 
Hardin 
Harper 
Harrell 
Harris of Archer 
Harris of D"llas 
Harris of Dickens 
Heflin 
Herzik 
Holland 
Hoskins 
Howard 
Hundleston 
Hull 
Hyder 

Jackson 
Johnson of Ellis 
Johnson 

of Tarrant 
Jones of Angelina 
Jones of Atascosa 
Jones of Falls 
Jones of Wise 
Keefe 
Keith 
Kelt 
Kem 
King 
Knetsch 
Langdon 
Lankford 
Lanning 
Leath 
Leonard 
Leyendecker 
Little 
Loggins 
London 
Lucas 
Mann 
Mauritz 
Mays 
McConnell 
McCracken 
McDonald 
McFarland 
McKee 
McKinney 
Metcalfe 
Moffett 
Monkhouse 
Morris 
Morse 
Newton ,~ 
Nicholson 
Oliver 
Patterson 

of Travis 
Pope 
Powell 
Prescott 
Quinn 
Reed of Dallas 
Rho<les 
Riddle 
Roark 
Rnss 
Russell 

Rutta 
Schuenemann 
Settle 
Sewell 
Sharpe 
Shell 
Simpson 
Skaggs 
Smith of Hopkins 
Smith 

Stocks 
Talbert 
Tarwater 
Tennyson 
Thornberry 
Thornton 
Vale 
Waggoner 
Walker 
Weldon 
Westbrook 
Winfree 
Wood 
Worley 

of Matagorda 
Smith of Tarrant 
StevenSOfl 
Stinson 

Farmer 

Baker 
Bond 
Dean 

Nays-2 

Graves 

Absent 

Kenyon 
Palmer 
Reader 

Absent-Excused 

Bell 
Blankenship 
Colquitt 
Hanna 
Hartzog 
James 

Patterson of Mills 
Petsch 
Ragsdale 
Reed of Bowie 
Tennant 

REASON FOR VOTE 

The record shows that I voted 
against Hnuse Bill 67. I did so be­
cause the bill, as finally passed. pro­
. vides that a private commercial car­
rier shall file with the commission a 
bond or insurance policy. The poor 
men who haul the farm products to 
market, such as watermelons. potatoes 
and tomatoes and other thin!l's from 
the farm ~II have to provide this in­
surance. The bill strictly provides 
that this shall not apply to those haul­
ing "their own" agricultural products 
and so foTth. The phrase "his own" 
applies solely to the producer and will 
be so construed by the courts. 

By this me•hod we are further strik­
ing down, in Texas, a large number of 
honest working men who are making 
a living and we will force them to join 
the army of the unemployed. I am 
viciously opposed to any such legisla­
tion. 

To that part of the bill which pro­
vides that our merchants and manu­
facturers shall use the highways for 
the transportation of their goods, I 
was in hearty accord, but I cannot 
bring myself to support any bill that 
strikes at the interests of the common 
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people, and gives to monopoly and 
other interests special privileges. 

Again, I will add, as I said of the 
"Chain Store Tax", that my only 
measure of satisfaction would be that 
I did my duty, and with Cassandra 
of Grecian fame I will have the satis­
faction of saying, "I told you so". 

FARMER. 

MESSAGE FROM THE SENATE 

Austin, Texas, March 5, 1937. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sir: I am directed by the Senate 

to inform the House that the Senate 
has passed the following: 

H. B. No. 972, A bill to be entitied 
"An Act making an appropriation of 
the sum of Two Hundred Fifty Thou­
sand Dollars ($250,000.00) or so 
much thereof as may be necessary, 
out of any funds in the .State Treas­
ury, not otherwise appropriated, to 
pay the contingent expenses, and to 
pay the mileage and per diem of 
Members and the per diem of officers 
and employees of the Regular Ses­
sion of the Forty-fifth Legislature, 
and to pay any unpaid accounts of 
the Third Called Session of the Forty­
fourth Legislature, and declaring an 
emergency." 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

BILLS AND RESOLUTIONS 
SIGNED BY THE SPEAKER 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following enrolled 
bills and resolutions: 

H. B. No. 218, "An Act to amend 
House Bill No. 423, Acts of the Forty­
fourth Legislature, Regular Session, 
by providing that Limestone, Robert­
son and Milam Counties be excepted 
from the provisions of said bill, and 
declaring an emergency." 

H. B. No. 972, "An Act making an 
appropriation of the sum of Two Hun­
dred Fifty Thousand Dollars ($250,-
000.00) or so much thereof as may 
be necessary, .out of any funds in the 
State Treasury, not otherwise appro­
priated, to pay the contingent ex­
penses, and to pay the mileage and 
per diem of Members and the per 
diem of officers and employees of the 

Regular Session of the Forty-fifth 
Legislature, and to pay any unpaid 
accounts of the Third Called Session 
of the Forty-fourth Legislature, and 
declaring an emergency." 

H. C. R. No. 48, Authorizing cer­
tain correction in House Bill No. 218. 

S. C. R. No. 42, Granting Judge 
R. T. Brown permission to be absent 
from the State. 

SPECIAL ORDER SET 

Mr. Moffett moved that House Bill 
No. 81 be set as a special order for 
10:00 o'clock a. m., Tuesday, March 9. 

The motion prevailed. 

HOUSE BILL NO. 399 ON PASSAGE 
TO ENGROSSMENT 

The Speaker laid before the House, 
as unfinished business, on its passage 
to engrossment, 

H. B. No. 399, A bill to be entitled 
"An Act amending Article 982, Re­
vised Civil Statutes of Texas, 1925, 
providing that in counties containing · 
a population not less than 160,000 nor 
more than 200,000 according to the 
last preceding census, the City Council 
shall tabulate the returns from the 
Aldermanic Election and if no candi­
date has received a majority of the 
total votes cast for all candidates in 
such ward, the Council shall immedi­
ately call a second election at which 
time the names of the two candidates 
receiving the highest number of votes 
in each ward shall be submitted to the 
voters of each such ward; providing 
the time for such election; providing 
that the election shall be ordered and 
the election officers and supervisors 
appointed as provided in Article 2951; 
providing that the Council shall tabu­
late the returns of such election and 
shall declare the person elected who 
shall receive the highest number of 
votes, and declaring an emer.gency." 

The bill having been read second 
time on yesterday. 

Question-Shall House Bill No. 399 
pass to engrossment? 

SENATE BILL NO. 415 ON 
SECOND READING 

On motion of Mr. Farmer, Senate 
Bill No. 415 was ordered not printed. 

On motion of Mr. Farmer, the 
House Rule, governing the regular 
order of business, at this time, was 
suspended, for the purpose of taking· 
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up and considering Senate Bill No. 
415. 

Mr. Farmer moved that the consti­
tutional rule, requiring bills to be 
read on three several days, be sus­
pended, and that Senate Bill No. 415 
be placed on its second reading and 
passage to third reading, and on its 
third reading and final passage. 

The motion prevailed by the fol­
lowing vote: 

Yeas-128 

Adkins 
Alexander 
Alsup 
Amos 
Baker 
Bates 
Beckworth 
Boe th el 
Bond 
Boyer 
Bradbury 
Bradford 
Broadfoot 
Burton 
Cagle 
Callan 
Cars sow 
Cathey 
Cauthorn 
Celaya 
Cleveland 
Davis of Haskell 
Davis of Jasper 
Davison of Fisher 
Davisson 

of Eastland 
Deglandon 
Derden 
Dickison 
Dollins 
E11i5land 
Farmer 
Felty 
Fielden 
Fox 
Fuchs 
Gibson 
Graves 
Hamilton 
Hankamer 
Harbin 
Hardin 
Harpn 
Harrell 
Harris of Archer 
Harris of Dallas 
Harris of Dickens 
Heflin 
Holland 
Hoskins 
Huddleston 

Hyder 
Jackson 
Johnson of Ellis 
Johnson 

of Tarrant 
Jones of Angelina 
Jones of Atascosa 
Jones of Falls 
Jones of Wise 
Keefe 
Keith 
Kelt 
Kern 
King 
Knetsch 
Langdon 
Lankford 
Lanning 
Leyendecker 
Little 
Loggins 
London 
Lucas 
Mann 
Mauritz 
Mays 
McConnell 
McDonald 
McFarland 
McKee 
McKinney 
Metcalfe 
Moffett 
Monkhouse 
Morris 
Morse 
Newton 
Oliver 
Palmer 
Patterson 

of Travis 
Pope 
Powell 
Prescott 
Reed of Dallas 
Rhodes 
Roark 
Ross 
Russell 
Rutt a 
Schuenemann 

Settle 
Sewell 
Sharpe 
Shell 
Simpson 
Skaggs 
Smith of Hopkins 
Smith 

of Matagorda 
Stevenson 
Stinson 
Stocks 
Talbert 

Tarwater 
Tennyson 
Thornberry 
Thornton 
Vale 
Waggoner 
Walker 
Weldon 
Westbrook 
Winfree 
Wood 
Worley 

Absent 

Bridgers 
Brown 
Dean 
Herzik 
Howard 
Hull 
Kenyon 
Leath 

Leonard 
McCracken 
Nicholson 
Quinn 
RP.ader 
Riddle 
Smith of Tarrant 

Absent-Excused 

Bell 
Blankenship 
Colquitt 
Hanna 
Hartzog 
James 

Patterson of Mills 
Petsch 
Ragsdale 
Reed of Bowie 
Tennant 

The Speaker then laid before the 
House, on its second reading and 
passage to third reading, 

S. B. No. 415, A bill to be entitled 
"An Act amending Subsection (b) of 
Section 11, of ArtiC'le 2, of H. B. No. 
8, passed bv the Third Called Ses­
sion of the °Forty-fourth Legislature, 
said bill being known as the 'Omnibus 
Tax Bill', and declaring an emer­
gency." 

The bill was read second time, and 
was passed to third reading. 

SENATE BILL NO. 415 ON THIRD 
READING 

The Speaker then laid Senate Bill 
No. 415 before the House on its third 
re~ding and final passage. 

Ttie bill was read third time, and 
was passed by the following vote: 

Adkins 
Alexander 
Alsup 
Amos 
Baker 
Bates 
Beckworth 
Boethel 

Yeas-127 

Bond 
Boyer 
Bradbury 
Bradford 
Rridg~rs 
Broadfoot 
Brown 
Burton 
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Cagle 
Callan 
Cars sow 
Cathey 
Cauthom 
Celaya 
Cleveland 
Davis of Haskell 
Davis of Jasper 
Davison of Fisher 
Davisson 

of Eastland 
Deglandon 
Derden 
Dollins 
Eneland 
Farmer 
Felty 
Fielden 
Fox 
Fuchs 
Gibson 
Graves 
Hamilton 
Hankamer 
Harbin 
Hardin 
Harper 
Harrell 
Harris of Archer 
Harris of Dallas 
Harris of Dickens 
Heflin 
Holland 
Hoskins 
Huddleston 
Hull 
Hyder 
Jackson 
Johnson of Ellis 
Johnson 

of Tarrant 
Jones of Angelina 
Jones of Atascosa 
Jones of Falls 
Jones of Wise 
Keefe 
Keith 
Kelt 
Kern 
Knetsch 
Langdon 
Lankford 
Lanning 
Leath 
Leonard 
Leyendecker 
Little 

Loggins 
London 
Lucas 
Mann 
Mauritz 
Mays 
McConnell 
McCracken 
McDonald 
McFarland 
McKee 
McKinney 
Metcalfe 
Moffett 
Monkhouse 

· Morris 
Morse 
Newton 
Oliver 
Palmer 
Patterson 

of Travis 
Pope· 
Powell 
Prescott 
Reed of Dallas 
Rhodes 
Roark , 
Ross 
Russell 
Rutta 
Schuenemann 
Settle 
Sewell 
Sharpe 
Shell 
Simpson 
Skaggs 
Smith 

of Matagorda 
Smith of Tarrant 
Stevenson 
Stinson 
Stocks 
Talbert 
Tarwater 
Tennyson 
Thornberry 
Thornton 
Vale 
Wal!'goner 
Walker 
Weldon 
Westbrook 
Winfree 
Wood 
Worley 

Absent 

Dean 
Dlclcison 
Herzik 
Howar& 

Kenyon 
King 
Nicholson 
Quinn 

Reader 
Riddle 

Smith of Hopkins 

Absent-Excused 

Bell 
Blankenship 
Colquitt 
Hanna 
Hartzog 
James 

Patterson of Mills 
Petsch 
Ragsdale 
Reed of Bowie 
Tennant 

Mr. Bond moved to reconsider the 
vote by which Senate Bill No. 415 
was passed, and to table the motion 
to reconsider. 

The motion to table prevailed. 

EXTENDING S Y M P A T H Y T() 
HONORABLE RAWLINS 

COLQUITT 

Mr. Newton offerj!d the following 
resolution: 

Whereas, Our fellow Member, the 
Honorable Rawlins M. Colquitt is sick 
in the St. David's Hospital; and 

Whereas, We deeply regret his ill­
ness and inability to be present for 
the past few days; now, therefore, 
be it 

Resolved by the House of Repre­
sentatives, That we extend to Mr. 
Colquitt our sincere sympathy and 
wish for him a speedy recovery; and, 
be it further 

Resolved, That the Chief Clerk of 
the House be instructed to send suit­
able flowers to our colleague; and, 
be it further . 

Resolved, That a copy of this res­
olution be forwarded, by the Chief 
Clerk, to Mr. Colquitt. 

NEWTON, 
TALBERT, 
BLANKENSHIP, 
HARRIS of Dallas, 
HANNA, 
McKINNEY, 
HARPER, 
REED of Dallas, 
STINSON. 

The resolution was read second 
time, and was adopted. 

ADDRESS BY PRESIDENT 
FRANKLIN DELANO 

ROOSEVELT 

On motion of Mr. Davis of Haskell, 
the following address of President 
Franklin Delano Roosevelt, as deliv­
ered on March 4, 1937, was ordered. 
printed in the Journal: 
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WASHINGTON, March 4.-Follow- For the tumult and the shouting have 
ing is the text of President Roosevelt's broken forth anew-and from sub­
speech at the Victory dinner: stantially the same elements of oppo-

"On the fourth of March, 1937, in sition. This new roar is the best evi­
millions of homes the thoughts of dence in the world that we have begun 
American families are reverting to the to keep our promises, that we have 
March 4 of another year. That day begun to move a.gainst conditions un­
in 1933 represented the death of one der which one-third of this nation is 
era and the birth of another. still ill-nourished, ill-clad, ill-housed. 

At that time we faced and met a We gave warning last November 
grave national crisis. Now we face an- that we had only just begun to fight. 
other crisis-of a different kind, but Did some people really believe we did 
fundamentally even more grave than not mean it? Well-I meant it, and 
that of four years ago. you meant it. 

Tonight I want to begin with you a A few days ago, a distinguished 
discussion of that crisis. member of the Congress came to see 

I shall continue that discussion on me to talk about national problems of 
Tuesdav night in a nation wide broad- the judiciary in particular. 
cast and thereafter, from time to time, I said to him: 
as may be necessary. For I propose "John, I want to tell you something 
to follow my custom of speaking that is very personal to me-some­
frankly to the nation concerning our thing that you have a right to hear 
common problems. from my own lips. I have a great am-

I speak at this Victory Dinner not bition in life." 
only as the head of the Democratic My friend pricked up his ears. 
Party, but as the representative of all I went on: "I am by no means satis-
Americans who have faith in political fied with having twice been elected 
and economic democracy. President of the United States by very 

Our victory was not sectional. It large majorities. I ·have an even 
did not come from compromises and greater ambition." 
bargains. It was the voice of 27,000,000 By this time, my friend was sitting 
voters-from every part of the land. on the ed.ge of his chair. 

The Democratic party, once a mi- I continued: "John, my ambition re­
nority party, is today the majority lates to January 20, 1941." I could feel 
party by the greatest majority any just what horrid thoughts my friend 
party ever had. was thinking. So in order to relieve his 

It will remain the majority party anxiety, I went on to say: "My great 
so lon.J!' as it continues to justify the ambition on Jan. 20, 1941, is to turn 
faith of millions who had almost lost over this desk and chair in the White 
faith-so long as it continues to make House to my successor, whoever he 
modern democracy work-so long and may be, with t.he assurance that I am 
no longer. We are celebrating the 1936 at the same time turning over to him 
victory. That was not a final victory. as President, a nation intact, a nation 
It was a victory whereby our party at peace, a nation prosperous, a nation 
won further opportunity to lead in the clear of its knowledge of what powers 
solution of the pressing problems that it has to serve its own citizens, a 
perplex our generation. Whether we nation that is in a position to use those 
shall celebrate in 1938, 1940, and in powers to the full in order to move 
1944, as we celebrate tonight, will de- forward steadily to meet the modern 
servedly depend upon whether the needs of humanity-a nation which has 
party continues on its course and solves thus proved that the democratic form 
those problems. anQ. methods of national government 

And if I have aught to say it will can'-and will succeed. 
continue on its course and it will solve "In these coming years I want to 
those problems. provide such assurance. I want to get 

After election day in 1936, some of the nation as far along the road of 
our supporters were uneasy lest we progress as I can, I do not want to 
grasp the excuse of a false era of good leave it to my successor in the condi­
feeling to evade our obligations. They tion in which Buchanan left it to Lin­
were worried by the evil symptom that coin." 
the propaganda and the epithets of I My friends, that ambition of mine 
last summer and fall had died down. for my successor can well be the seri-

Today, however, those who placed ous ambition of every citizen who 
their confidence in us are reassured. wants his United States to be handed 
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down intact to his children and grand­
children. 

I spoke in the dead earnestness of 
anxiety, I speak to you tonight in the 
same earnestness. For no one who sees 
as a whole today's picture of this na­
tion and the world can help but feel 
concern for the future. 

To the President of the United 
States there come every day thousands 
of messages of appeal, of protest, of 
information and advice, messages from 
rich and poor, from business man and 
farmer, from factory employe and re­
lief worker, messages from every 
corner of our wide domain. 

Those messages reflect the most 
striking feature.of the life of this gen­
eration-the feature· which men who 
live mentally in another generation 
can least understand-the ever-accel­
erating speed with which social forces 
now gather headway. 

The is1rne of slavery, "for example, 
took at least 40 years-two genera­
tions-of argument, discussion and fu­
tile compromise, before it came to a 
head in the tragic ·war between the 
states. 

· But economic freedom for the wage 
earner and the farmer and the small 
business man will not wait, like eman­
cipation, for 40 years. It will not wait 
for four'years. It will not wait at all. 

After the World War, there arose 
everywhere insistent demands upon 
government that human needs be met. 
The unthinking, or those who dwell in 
the past, have tried to block them. The 
wise who live in the present have 
recognized their innate justice and ir­
resistible pressure-and have sought 
to guide them. 

In some countries, a royalist form 
of government failed to meet these de­
mands-and fell. In other countries, a 
parliamentary form of government 
failed to meet these demands-and 
fell. In still other countries, govern­
ments have managed to hold on, but 
civil strife has flared or threats of up­
heavel persist. 

Democracy in many lands has failed 
fl)r. the time being to meet human 
needs. People have become so fed up 
with futile debate and party bicker­
ings over methods that they have been 
willing to surrender democratic pro­
cesses and principles in order to get 
things done. They have forgotten the 
lessons of history that the ultimate 
failures of dictatorships cost humaziity 
far more than any temporary failures 
of democracy. 

In the United States democracy has 
not yet failed and does not need to 
fail. And we propose not to let it fail! 

Nevertheless, I cannot tell you with 
complete candor that in these past few 
years democracy in the United States 
has fully succeeded. Nor can I tell 
you, under present circumstances, just 
where American democracy is headed 
nor just what it is permitted to do 
in order to insure its 'continued success 
and survival. I can only hope. 

For as yet there is no definite assur­
ance that the three-horse team of the 
American system of government will 
pull together. If three well-matched 
horses are put to the task of plowing 
up a field where the going is heavy, 
and the team of three pull as one, the 
field will be plowed. If one horse lies 
down in the traces or plunges off in 
another direction, the field will not be 
plowed. 

What you and I call the principles 
of the New Deal did not originate on 
the fourth of March, 1933. We think 
of that date as their beginning, be­
cause it was not until then that the 
social demands they represented broke 
through the inertia of many years of 
failure to improve our political and 
economic processes. 

What were those demands and 
needs? How far did we succeed in 
meeting them? ';\"hat about them to­
day? 

Ever since the World War the farm­
ers of America had been beating off 
ever-mounting disasters. This adminis­
tration tried to help them effectively 
where no other administration' had 
dared to take that risk. 

The Agricultural Adjustment Act 
testified to our full faith and con­
fidence that the very nature of our 
major ·crops makes them articles of 
commerce between the states. 

The AAA testified also to our full 
faith and confidence that the preserva­
tion of sound· agriculture is essential 
to the general welfare--that the Con­
gress of the United States had full 
constitutional authority to solve the 
national economic problems of the na­
tions agriculture. By overwhelmin.g 
votes, the Congress thought so too! 

You know who assumed the power 
to veto, and did veto that program. 

In the campaign of 1936, I said: 
"Of course we will continue our 
efforts in behalf of the farmers of 
America. With their coµtinued co­
operation we will do all in our power 
to end the piling up of huge surpluses 
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which spelled ruinous prices for their I deed, to prevent them from ever 
crops. We will persist in successful arising. We hope that this act may 
action for better land use, for re- yet escape final condemnation in the 
forestation, for better marketing highest court. But so far the atti­
facilities for farm commodities, for a tude and language of the courts in 
definite reduction of farm tenancy, relation to many other laws have 
for encouragement of farmer co- made the legality of this act also 
operatives, for crop insurance and a uncertain, and have encouraged cor­
stable food supply. For all these porations to defy rather than obey it. 
things we have only just begun to In the campaign of 1936, you and I 
fight." promised this to working men and 

Neither individually nor as a women: 
party can we postpone and run from "Of course we will continue to 
that fight on advice of defeatist law- seek to improve working conditions 
yers. But I defy anyone to read the for the workers of America-to reduce 
majority opinion invalidating the hours over-long, to increase wages 
AAA and tell us what we can do that spell starvation, to end the labor 
for agriculture in this session of the of children, to wipe out sweatshops. 
Congress with any reasonable cer- We will provide useful work for the 
tainty that what we do will not be needy unemployed. For all these 
nullified as unconstitutional. things we have only just begun to 

The farmers were not the only fight." 
people in distress in 1932. There And here again we cannot afford, 
were millions of workers in industry either indiv'idually or as a party, to 
and in commerce who had lost their postpone or run from that fight on 
jobs, young people who had never advice of defeatist lawyers. 
been able to find their first job, But I defy anyone to read the opin­
and more millions whose jobs did not ions concerning AAA, the railroad 
return them and their families retirement act, the national recovery 
enough to live on decently. act, the Guffey coal act and the New 

The democratic administration and York minimum wage law, and tell us 
the Congress made a gallant, sincere exactly what, if anything, we can do 
effort to raise wages, to reduce hours, for the industrial worker in this 
to abolish child labor, to eliminate session of the Congress with any 
unfair trade practices. reasonable certainty that what we 

We tried to establish machinery to do will not be nullified as unconstitu­
adjust the relations between the em- tional. 
ployer and employee. During the course of the past 

And what happened? four years the Nation has been over-
y ou know who assumed the power whelmed by disasters of flood and 

to veto, and did veto that program. drouth. . 
The railroad retirement act, the Modern science knows how to pro-

national recovery act and the Guffey tect our land and our people from 
coal act were successively outlawed the recurrence of such catastrophes, 
as the child labor statute had been and knows how to produce as a by­
outlawed 20 years before. PJ:'.Oduct the bl~ssing of cheaper elec-

Soon thereafter the nation was told tnc power. With the Tennessee 'val­
by a judicial pronunciamento that ley Authority we made a beginning 
although the Federal Government had of that kind of protection on an in­
thus been rendered powerless to touch telligent. reg~onal b~sis. With only 
the problem of hours and wages, the two of its nme proJected dams co1!1-
states were equally helpless; and plete4 .~here was no flood da~age . m 
that it pleased the "personal eco- the va.!_ley of the Tennessee this wm-
nomic predilections" of a majority of ter. . 
the court that we live in a nation But how can we confid~tly c?m­
where there is no legal power any- plete that Ten!lessee Valley JilroJect 
where to deal with its most difficult or extend the i~ea to the Ohio and 
practical problems-a no man's land other valleys while the lowest courts 
of final futility. have not hesitated .to I?a:alyzi: i~ 

Furthermore court injunctions have operations by sweeping mJunctJons. 
paralyzed the ' machinery which we The Ohio River an~ the dust. bowl 
created by the national labor rela- are not conversant with the habits of 
tions act to settle great disputes rag- the interstate commerce. law. . But 
ing in the industrial field, and, in- we shall never be safe m our hves, 
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in our prosperity 1or in the heritage 
of our soil until we have somehow 
made the interstate commerce clause 
conversant with the habits of the 
Ohio River and the dust bowl. 

In the campaign of 1936, you and 
I and all who supported us did take 
cognizance of the Ohio River and the 
dust bowl. We said: "Of course we 
will continue our efforts for drouth 
and flood control. For these things 
we have just begun to fight." 

Here, too, we cannot afford, either 
individually or as a party, to post­
pone or run away .from that fight on 
advice of defeatist lawyers. Let them 
try that advice on sweating men 
piling sandbags on the levees at 
Cairo. 

But I defy anyone to read the opin­
ions in the TV A case, Duke Power 
case and AAA case, and tell us ex~ 
actly what we can do as a national 
government in this session of the 
Congress to control flood and drouth 
and generate cheaper power with any 
reasonable certainty that what we do 
will not be nullified as unconstitu­
tional. 

The language of the decisjons al­
ready rendered and the widespread 
refusal to obey law incited by the 
attitude of the courts, create doubts 
and difficulties for almost every­
thing else for which we have prom­
ised to fight--help for the crippled, 
for the blind, for the mothers-in­
surance for the unemployed-se­
curity for the aged-protection for 
the investor-the wiping out of slums 
--cheaper electricity for the homes 
and on the farms of America. You 
and I owe it to ourselves individually, 
as a parj;y, and as a nation to remove 
those doubts and difficulties. 

In this fight, as the lawyers 
themselves ,say, time is of the es­
sence. In three elections during the 
past five years great majorities have 
approved what we are trying to do. 
To me, and I am sure to you, those 
majorities mean that the people 
themselves realize the increasing 
urgency that we meet thP.ir needs 
now. Every delay creates risks of 
intervening events which make more 
and more difficult an intelligent, 
speedy and democratic solution of 
our difficulties. 

As Chief Executive and as the 
head of the Democratic party, I am 
unwilling to take those risks--to the 
contrary and to the party---0f post­
poning one moment beyond absolute 

necessity the time when we can free 
from legal doubt those policies which 
offer a progressive solution of our 
problems. 

Floods and drouth and agricultural 
surpluses, strikes and industrial con­
fusion and disorder, cannot be han­
dled forever on a catch-as-catch-can 
basis. 

I have another ambition-not so 
great an ambition as that which I 
have for the country, but an ambi­
tion which as a lifelong Democrat I 
do not believe unworthy. It is an 
ambition for the Democratic party. 

The party, and its associates, have 
had the imagination to perceive es­
sential unity below the surface of 
apparent diversity. We can, there­
fore, long remain a natural rally­
ing point for the co-operative effort 
of all of those who truly believe in 
political and economic democracy. 

It will take courage to let our 
minds be bold and find the ways 
to meet the needs of the nation. 
But for our party, now as always, 
the counsel of courage is the counsel 
of wisdom. 

If we do not have the courage to 
lead the American people where they 
want to go, someone else will. 

Here is one-third of a nation ill­
nourished, ill-clad, ill-housed-now! 

Here are thousands upon thousands 
of farmers wondering whether next 
year's prices will meet their mort­
gage interest-now! 

Here are thousands upon thousands 
of men and women laboring for long 
hours in factories for inadequate 
pay-now! 

Here are thousands upon thousands 
of children who should be at school, 
working in mines and mills-now! 

Here are strikes more far-reaching 
than we have ever known, costing 
millions of dollars-now! 

Here are spring floods threatening 
tb roll again down our river val­
leys-now! 

Here is the dust bowl beginning 
to blow again-now! . 

If we would keep faith with those 
who had faith in us, if we would 
make democracy succeed, I say we 
must act--Now!" 

ADDRESS BY SENATOR TOM 
CONNALLY 

The following address of Senator 
Tom Connally, as delivered to a Joint 
Session of the House and Senate on 
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last Tuesday, March 2, was ordered 
printed in the Journal: 

Address of United States Senator 
Tom Connally before a Joint Session 
of the House and Senate of Texas on 
Tuesday, March 2, 1937. 

"Mr. Connally: Governor Allred, 
President of the Senate, Speaker of 
the House, Senator Holbrook, General 
Keeling and Fellow Citizens: Allow 
me to express my grateful apprecia­
tion to your distinguished Governor 
for his generous words of presenta­
tion, to this fine and splendid audi­
ence, and to the two bodies of the Leg­
islature may I give utterance to my 
deepest thanks for your courtesy in 
inviting me in the midst of a busy 
session and in the midst of intricate 
and perplexing problems and to spare 
me a portion of your time and to do 
me the honor of addressing you in 
joint session. I trust that tonight the 
memories of forty years that have 
been recalled by General Keeling may 
serve in some way to inspire me to en­
deavor to express to you my thoughts 
upon some of the public issues now 
prominently before the American 
people. I treasure the friendship of 
General Keelin,g and others extending 
back to that time when we were school 
boys here in the University of Texas, 
and from that second day of March 
celebration in 1897 I gained some of 
the incentive to study the history of 
my own State and what March the 
second signified in the history of that 
mighty commonwealth of ours, and I 
drew some inspiration while still in the 
University in its law classes to under­
take to look back upon the history of 
our great United States and to study 
some of the great fundamental things 
that lay at the very root of our great 
political system, and so Texas is in­
deed fortunate, she is the inheritor of 
all that began in 1776 when the colon­
ists dared to fling into the face of a 
king that splendid Declaration upon 
which later the structure of our Con­
stitution and fundamental law was es­
tablished. In addition to that, Texans 
on the second day of March of every 
year have cause to be proud that they 
can look back to their own day of inde­
pendence yonder at Washington on 
the Brazos, where a band of hardy 
pioneers with six hundred years of 
Anglo-Saxon struggle for liberty and 
for self-government coursing in their 
veins .gave utterance to another great 
declaration of political independence­
a political charter, a charter of liberty 

that was later embodied in their own 
constitution. And so, my friends to­
night under the inspiration and' the 
compel~ing fo!ce o! these· happy 
memories, and in the indulgence which 
you have shown me tonight in invit­
ing me to address you as your public 
servant, I trust that I shall not tres­
pass upon propriety if I embrace this 
opportunity. to discuss perhaps the 
most prominent, the most pressing 
public issue now before the people at 
this particular moment, and that is the 
qu~stion of the President's proposal re­
lating to a reorganization of the Su­
preme Court of the United States. 

On the ninth day of February I gave 
to the press the following statement: 

"I am opposed to an increase in 
the members of the Supreme Court 
to fifteen in the method and under 
the circumstances proposed. In the 
matter of inferior Federal Courts 
J am of the opinion that reform cai;; 
be accomplished in expediting business 
and in the representation of a gov­
ernment in cases involving the Con­
stitution, and in that respect I am in 
favor of appropriate action." 

I n?w reiterate and affirm that 
statement. (Applause.) Let me say, 
my Countrymen, that tonight I speak 
for no one save myself. The senti­
ments which I shall utter are my 
own, and I essay to dictate nor to 
suggest to any other Senator or to 
any other citizen a denial of his or 
their right to follow the direction of 
their own conscience. 

At the very outset of these re­
marks let me say this-let me make 
it clear that I am a devoted personal 
friend of the President of the United 
States, Franklin D. Roosevelt. That 
friendship has not been interrupted, 
and I trust that it may never be in­
terrupted, and, my fellow citizens, 
tonight if this were a matter purely 
of personal friendship, I should be 
standing beside the President of the 
United States. I have long been his 
poliFical friend. In 1932 at the 
Chi~go convention, as some of you 
may remember, I was the Chairman 
of the Texas delegation. In that con­
vention at a critical stage when the 
votes of Texas and California alone 
were required and necessary for the 
nomination of Mr. Roosevelt as the 
Democratic candidate for president, I 
exerted my poor abilities and my 
humble influence to turn a sufficient 
number of the Texas delegation to 
support hi11 nomination. The dele-
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gates voted for Mr. Roosevelt and 
California voted for him, and he was 
thus made the nominee of the Demo­
cratic Party. In that campaign of '32 
I campaigned in many states of this 
Union with an enthusiasm and with 
an interest that have never stirred 
me so much in any other presidential 
campaign within my recollection. 
During the past four years in the 
United States Senate, I have, with 
one or two exceptions, supported 
earnestly and enthusiastically the 
economic and social measures advo­
cated by the President, which in their 
entirety have gone to make up that 
splendid constructive program which 
earned and deserved and received the 
overwhelming approval o~ the people 
of the United States in the election 
of 1936. I did not vote for the N. 
R. A., it is true. I do not think any­
body now wants the N. R. A. My 
friends, in 1936 I was again Chair­
man of the Texas delegation at Phila-

. delphia, and I seconded the nomina­
tion of President Roosevelt for re­
nomination, and in the campaign of 
1936 I campaigned in ten states of 
this Union, carrying as best I could 
his cause and his name and his flag 
to the American people. So tonight 
the fact that I disagree with him on 
this issue is no indication, it is no 
evidence of personal loyalty to him 
or of political loyalty, when a party 
question is involved, and if tonight 
this were a matter of personal friend­
ship, if it were a matter of partisan 
politics alone, I should be standing 
under the President's banner; but, my 
countrymen, this question, as I view 
it-and I am speaking for myself 
alone--is so fundamental that it 
transcends personal friendship. (Ap­
plause.) It is so vital and reaches 
down so far into the very structure, 
and the very form of this government 
and into the great traditions upon 
which it rests that it is deeper than 
:1>artisan politics. (Applause.) It is 
not a partisan issue. We find in 
Washington Senators of different 
political creeds standing side by side 
with relation to these issues. For in­
stance, we had a distinguished Repub­
lican from another State to stand on 
this platform a few nights ago and 
advocate the proposal, whereas in 
Washington we have many Democrats 
and some Republicans on the other 
side of that question. So I regard 
it as not a partisan political ques­
tion. 

·My fellow citizens, I have been 
grateful to the people of Texas for the 
great honor and trust which they 
have reposed in me as their Junior 
Senator, but, my friends, let me re­
mind you that even after you had 
elected me and commissioned me I 
could not cast a vote in the Senate, 
I could not lift my voice in the Senate 
until first I held up my hand and 
upon all that was Holy and sacred 
took a solemn oath to uphold, protect 
and defend the Constitution of the 
United States. (Applause.) That was 
the only oath required, that was the 
only obligation demanded, that was 
the only duty commanded, and in that 
oath, my fellow citizens, I assumed 
no obligation-I assumed no obligation 
to support any plan of any platform 
of a political party when it violates 
my superior obligation to support the 
Constitution of the United States. 
(Prolonged applause and cheers.) 

These matters are so vital, they 
touch so intimately the constitutional 
guarantees in the American Bill of 
Rights and in the vast stretch of our 
Constitution that I must in such a 
situation follow my conceptions of my 
own duty and my own obligations to 
you, to the people who have trusted 
me and to the Constitution which I 
have sworn to uphold. (Applause.) 
However personally painful, however 
politically inexpedient it may be to 
disagree with the views of the Presi­
dent, I have no alternative except to 
follow my own conception of duty to 
the people who placed in me this high 
trust and the lofty obligation that I 
owe to my country to preserve the 
Constitution as I found it, until it is 
changed by the people themselves in 
the manner provided by the Constitu­
tion. (Applause.) 

My Countrymen, after the revolu­
tionary war was triumphant and 
after the colonies had staggered 
.through eight years of chaos and con­
fusion under the Confederacy, they 
met at Philadelphia to draft a con­
stitution for the new Republic. The 
men who sat in that convention were 
learned in the law, they were learned 
in human nature, they were learned 
in the sacrifices and struggles of the 
long, bitter, bloody, ·heart-breaking 
years of the revolution; so they were 
also learned in the history of Anglo­
Saxon traditions; thev had sturl'ed 
in the courts and in the universities 
of England; they knew the struggles 
for free government since the Greeks 
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met on their hills in the old Amphic­
tyonic League and other institutions 
·of ancient Greece. So when they came 
to make this Constitution, they were 
fresh from their experiences in the 
colonies; they still felt the whip of 
the royal lash in the laws and in the 
sacrifices which had been laid upon 
their backs as subjects of a foreign 
king. So they set about to set up a 
government, a government of the 
people--not of kings, not of rulers, 
not of parliaments, but a government 
of the people. And in establishing 
that governmE!nt, they set up thrEltl 
branches of it. First, they said the 
Congress shall represent the law­
making department elected by the peo­
ple; they provided an executive to 
execute the law; and then they es­
tablished a Supreme Court, and that 
is the only court mentioned in the 
Constitution-I mean the only court 
that is created by the Constitution. 
It created a Supreme Court of the 
United States and then left it to Con­
gress to establish such other inferior 
courts as the Congress may decide. My 
friends, it provided that each of these 
branches within its own proper sphere 
should be supreme. It provided that 
all of the lawmaking powers should 
be in the Congress; it provided that 
all of the judicial powers-and it is 
here in the Constitution-all of the 
judicial powers shall be in the 
Courts. The judicial articles read: 
"Section 1. The judicial power of 
the United States shall be vested in 
one Supreme Court, and in such in­
ferior courts as the Congress may 
from time to time ordain and estab­
lish. The judges, both of the Su­
preme and inferior courts, shall h_old 
their offices during good behavior, 
and shall at stated times receive for 
their services a compensation which 
shall not be diminished during their 
continuance in office." 

They then provided certain checks 
and balances. While each department 
of ihe government is supreme within 
its own sphere and within its own 
function, the three branches go to 
make up the whole of the government, 
and then they provide for certain 
checks and balances one against the 
other. In other words, the President 
appoints the judges. They can only 
be appointed when confirmed by the 
Senate, a check of the Senate against 
the Executive and a check of the 
Executive against the Courts. It pro­
vides that the President may veto a 

bill, thus checking the Legislature; but 
that by two-thirds vote that legisla­
tion may be passed over the veto. It 
provides, on the other hand, that the 
Courts can be checked by reason of 
the fact that they put in the hands of 
Congress the power to impeach; if a 
judge- is corrupt, if he is dishonest, if 
he is not diligent in the dischar.ge of 
his duties he may be removed by im­
peachment. It also provided, Ladies 
and Gentlemen, a number of checks 
and balances all through the Constitu­
tion. But when it came to the particu­
lar jurisdiction and boundary of each 
department, then .the Judiciary was to 
be independent of the Congress and of 
the Executive, and the Executive was 
to be independent of the Congress and 
of the Courts, and the Congress within 
the lawmaking power was to be inde­
pendent of each of the other branches. 
Now, my friends, that great balance 
of power has existed in the Constitu­
tion of the United States for a hun­
dred and fifty years-a hundred and 
fifty years of glorious American his­
tory. Let me say to you that the Su­
preme Court of the United States 
when created by the Constitution was 
unique in the history of the world. 
There is no other court like it on this 
revolving globe of ours. It has at­
tracted the admiration and respect of 
all civilized nations. It has performed 
and will continue to perform lofty pub­
lic service in holding in check the Con­
gress within its boundaries, the Execu­
tive within its boundary, and the states 
within their proper sphere of jurisdic­
tion, and the Federal Government 
within its proper functions. Let me 
say to you tonight that in a dual sys­
tem of government such as we possess, 
a government of states and then an­
other government operatin.g over the 
same territory, operating directly 
upon the same citizenship, a Federal 
Government without a Supreme Court 
to tell the Federal Government where 
its boundary line stops, and without 
saying to the states your jurisdiction 
iS, here, and nowhere else can you con­
ce'ive of the confusion and vexation 
that would necessarily ensue. State 
legislatures and state authorities be­
lieving that they had the right to do 
certain things would do them. The 
national government might think it 
had the right to do them and would 
undertake to do them and there would 
be clashes of authority between these 
two systems of ours unheard of in 
civilized lands. European countries do 
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not have a dual system such as that. 
That is one of the reasons why the 
makers of the Constitution foresaw 
that with a dual system it was abso­
lutely essential to have a Supreme 
Court to tell the Congress where to 
stop, to tell the Executive where to 
stop, to tell the States where to stop, 
to tell the Federal Government itself 
where to stop. · Then more than that-­
more than that this government is a 
government of limited powers. My 
friends, whenever you take from the 
individual certain rights and turn 
those rights over to the controller of 
the government, you are subtracting 
from the sum of human liberty. So 
when the makers of our Constitution 
came to make the fundamental law, 
they said there are certain rights that 
inhere in every citizen which a;re above 
the reach of the law; they are so 
sacred that neither the Congress, nor 
the Courts, nor the Executive, nor the 
States, nor the Federal Government it­
self shall invade those rights. And 
Congress said if these rights that we 
are giving to the citizens here in the 
Constitution, if they are to be secured 
to the citizen he must have a forum, 
he must have a court somewhere to 
say when those rights are violated and 
when they are secure. Therefore, they 
set up the Supreme Court of the 
United States, a court to which any 
citizen may appeal, however humble 
he may be, however obscure he may be, 
however poor he may be: all that is 
required is that he possess a right, 
and if that right is violated by the 
Congress or the President or the 
Courts or a State, he may lay his cause 
on the Supreme Court's desk and se­
cure- vindication and security of that 
right against the government itself. 
(Applause.) 

·Now, my friends, George Washing­
ton, the Father of his Country, was 
President of the Constitutional Con­
vention that wrote this Constitution. 
What did George Washington think of 
the courts when he was President of 
the United States and appointed mem­
bers of the Supreme Court? He said 
that he considered the judicial system 
the chief pillar upon which our na­
tional government must rest. (Ap­
plause.) George Washington, though 
he be dead, his sacred dust speaks up 
from the tomb; he had been through 
the Revolution; he had suffered the 
tyranny of a British King; he sat in 
the Constitutional Convention; he 
helped write this document that set up 

the Supreme Court, and he testifies 
that he regards it as the chief pillar 
of our liberties. 

James Madison, great democrat 
from Virginia, had more to do with 
the actual drafting of the Constitu- · 
tion than any other member of that 
convention. What does Mr. Madison 
think of the Supreme Court and the 
Constitution? In 1832, Jong after he 
had lieen Secretary of State and eight 
years President of the United States, 
in retirement yonder at his home near 
Arlington, Vir.ginia, no longer enter­
taining political ambitions, leading the 
life of a country squire, from his re­
tirement, with the rich reflections and 
recollections of a half century under 
the Constitution, said, in speaking of 
the power of the courts to override 
acts of Congress, Mr. Madison said: 
"Without a supremacy in the exposi­
tion and execution of them (speaking 
of the laws) would be as much a 
mockery as a scabbard in the hands 
of a soldier without a sword in it. I 
have never been able to see that, with­
out such a view of the subject, the Con­
stitution itself could be the supreme 
law of the land, or that the uniformity 
of the federal authority through the 
parties to it could be preserved, or 
that, without this uniformity, anarchy 
and disunion could be prevented." 
These are inspired words; they come 
down like echoes from the hall in 
which the Constitution was drafted. 

Now, Ladies and Gentlemen, when 
the makers of the Constitution set up 
the Supreme Court they set it up and 
their conception of it was a great 
impartial tribunal, an independent 
court owing nothing to the Presi­
dent, because he cannot remove them, 
owing nothing to Congress because it 
cannot reduce their salaries, with 
their tenure for life sufficient to 
maintain them without any hope of 
reward which may actuate them to 
rule in favor of the rich and the 
powerful, without any fear of re­
prisals or punishment, because they 
could only be removed for misconduct; 
as independent as any body which 
could be constructed. Let ml! say to­
night in speaking to you, my friends, 
that of all the considerations that 
enter into this question the one that 
is most prominent in my mind, the 
one that looms above the hills of the 
horizon like a mighty mountain is the 
question of the independence of the 
Court. (Applause.) The ages of the 
judges are secondary. They are mere 
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individuals; they will pass away by of the United States which shall be 
d~ath or retirement in the course of made in pursuance thereof and all 
time. The amount of their salaries treaties made, or which shall be made 
is not of importance. But when you under the authority of the United 
strike at th~ !ndependence of a court, States, shall be the supreme law of 
you are str1kmg at the very founda- the land, and the judges in every 
tions of the <;:~urt. (Applause.) Wh:v, St!lte .shall be bound thereby, any­
my fellow citizens, a court, whether thmg m the Constitution or laws of 
it is a Justice of the Peace Court, any State to the contrary notwith­
or a County Court, or a District standing." Under that Article it says, 
Court or the Supreme Court of the the Constitution of the United States 
United States, a court that is not -this' great old document-is the su­
independent is not a es>urt. (Ap- preme law of the land; and the laws 
plause.) It is not a court; it is of the United States which shall be 
merely an administrative bureau. made in pursuance thereof shall be 
They concede this Court with its lofty the supreme law of the land also; in 
function to pass upon constitutional other words, if an act of Congress is 
questions and great issues that affect made in pursuance of the Constitu­
the citizenship of the United States, tion, it is legal; if it is not made in 
but there are some who say that under pursuance of the Constitution, it is 
the Constitution there is nothing in not legal; and how can the Court de­
the instrument that gives the Court cide whether a law is in pursuance 
the right to declare an act of Congress of the Constitution or not, unless it 
unconstitutional. Now, let's see what has the power to say "No" as well 
the Constitution says. The Constitu- as the power to say "Yes." Inevitably, 
tion says, "The judicial power of the the Court must decide when any law 
United States shall be vested in one comes before it as to whether it is 
Supreme Court." What does that made in pursuance of the Constitu­
mean? Why, it means that all of the tion. The Constitution is the supreme 
judicial power relating to the Supreme law of the land. How can it be kept 
Court is vested in that body. And supreme--how can it be supreme if 
what is that power? Under the com- Congress may pass a law contrary to 
mon law that power touches every the Constitution, and not have it de­
law, whether it is a Constitution or clared unconstitutional? 
whether it is a statute. Now, let's Why, my friends, suppose my 
see what this Constitution says. friend, Walter Woodul, has a suit in 

"The judicial power shall extend to the Sunreme Court; he makes the 
all cases in law and equity arising claim that his right is derived under 
under this Constitution." Why, my the Con~titution. Walter Keeling is 
Countrymen, there is language so the other party to the suit; he claims 
plain that a tyro may understand it. his rights under a statute made by 
Any case which can reach the Su- Congress. The Court must decide be­
preme Court in either law or equity tween these two Iitigents, one claiming 
that arises under this Constitution under the Constitution and the other 
shall be tried by that Court. How under a statute, and that statute and 
is the Court to determine whether a the Constitution conflict, but the Con­
law arises under this Constitution or stitution says that the Constitution is 
without it, unless it has the power to the Supreme Law of the Land How 
construe that Constitution and to con- can the Court decide that case except 
strue that statute and to say whether to rule in favor of Walter Woodul, be­
that statute conforms to the Constiu- cause his right is secured by the Con­
tion or is contrary to it. Under this stitution, while Walter Keeling's is 
Constitution the laws of the United ~only secured by statute. 
States and treaties made or which My friends and fellow citizens, when 
shall be made under their authority- ohn Marshall made similar state­
whatever treaties are made must be ments to that in the great case of 
made under the authority of the Marbury a.gainst Madison in 1803, he 
Constitution. How could the Court made a statement of an argument that 
pass upon a treaty unless it deter- every great lawyer has understood, 
mined whether that treaty is made which was accepted by the people of 
under the authority of the Const;tu- the United States practically without 
tion? Now, let's see what else. "This question for nearly 125 years. 
Constitution"-this is part of Article Now, my friends, it may be ob­
Vl-"This Constitution and the laws served here also that in the Constitu-
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tional Convention, when the Constitu­
tion was being debated, it was pointed 
out by participants in the debate that 
the Court which was being created 
would have the power, and it should be 
its duty to declare Acts of Congress 
unconstitutional when they trans­
gressed the Constitution. In addition 
to that, before the Revolution-I mean, 
after the Revolution but before the 
Constitution, during the days of the 
Articles of Confederation every State 
had adopted its own Constitution and 
its own laws, and in a number of the 
States State Courts had theretofore, 
before the Convention met, declared 
State Acts of its legislature unconsti­
tutional, as being in violation of the 
State Constitution. That theory was 
generally accepted in the Colonies, and 
it was accepted in the Constitutional 
Convention, that when it gave all of the 
judicial power to the Supreme Court, 
that it gave the same power that was 
possessed by State Supreme Courts in 
the then States of the Confederation. 
Why, my friends, even under the 
Colonies-even under the Colonies 
,the Colonists denounced laws of 
King George as being in violation 
of their charters, and therefore un­
constitutional, and they ignored many 
of them and refused to obey them be­
cause of their theory that they were 
unconstitutional because violative of 
their charters. So this is no new doc­
trine. It has inhered in the body of 
the Common Law; it is in the Consti­
tution itself, and it has the veneration 
of a century and a quarter of custom 
an!l practice in these United States. 
So when you hear these people say 
that the Supreme Court has no author­
ity to declare an Act of Congress un­
constitutional, well, that is chasing a 
butterfly, that is chasing a will-of-the­
wisp; it is a power and a right estab­
lished fundamentally in the law of this 
nation, and recognized by every branch 
of the Government. So tonight I say 
to you that the proposal which is be­
ing urged, according to my mind, 
would undermine the independence of 
the Supreme Court. 

It is said that its purpose is to get 
rid of all Judges over seventy years 
of age, but, my friends, it doesn't do 
that. Every Judge who desires to re­
main remains on the Court, but addi­
tional Judges are appointed to the 
number of six, until the total becomes 
fifteen. So it is not for the purpose 
of getting rid of the old Judges-they 
may reti;re now. We just passed in 

the Congress a retirement law per­
mitting Supreme Court Justices who 
have served ten years and are seventy 
years of age to retire on full pay. 
That should have been the law all the 
time, but it wasn't. This situation 
might have been prevented had that 
been the law. But the old Judges do 
not or cannot be forced off by this 
Act. So that is not the purpose. 

Some of those who favor the pro­
posal boldly declare that the real pur­
pose is to put on six new Judges with 
preconceived opinions, with precon­
ceived views, with preconceived con­
ceptions about certain questions that 
are now pending before the Court or 
have recently been pending before the 
Court, and that the plan and purpose 
is to put those Judges on for the pur­
pose of changing the complexion of 
the Court, and reversing in the middle 
of the game while the players are on 
the field, the courses of these decis­
ions, and reversing the policies of the 
Supreme Court. (Applause) If that 
be the purpose, and that is what 
many of the proponents boldly declare 
-if that be the purpose, then that 
purpose would absolutely undermine 
and would destroy the independence 
of the Court. (Applause) 

Let me say to· you tonight that if 
that should be done, that precedent 
will rise up to face us in all of the 
long years of the future. Let some 
reactionary Administration obtain 
power, and it would immediately say, 
"The Democrats stacked the Court, 
and now we have as much right to 
restack as they have had, and we will 
thereby add enough Judges so that we 
will have a responsive Court," a 
Court that will do the bidding of 
this reactionary Administration, and 
with the instrumentality of that 
Court we will overthrow and repeal 
by Judicial enactment all of the lib­
eral laws placed on the statute books 
by this Administration in the four 
years that have already gone. Do 
you want to establish that sort of a 
precedent? We mav not be in power 
forever. The likelihood-in the his­
tory of American politics at stated 
periods the parties change, and when­
ever the other crowd gets into power 
they not only undo what is now pro­
posed to be done, but they probably 
perpetrate a more galling and a more 
obnoxious measure upon the people of 
that day and that generation. Let me 
say to you, my friends, that this pro­
posal, if adopted, is a mere expedient. 
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It does not go down to the roots; it 
does not go down to the fundamentals. 
If this old Constitution of ours needs 
amending, let's amend it in the way 
that the Constitution says it should 
be amended. (Applause and cheers) 
The Constitution provides that it may 
be amended whenever an amendment 
is submitted by two-thirds of the two 
Houses to the States, either in con­
vention or to the Legislatures of the 
States. About three years ago we 
passed upon a Constitutional amend­
ment of these United States. The 
people voted upon it; it didn't take a 
year to wipe out of existence the 18th 
amendment by a vote of the people 
themselves, and there is now no doubt 
at all as to whether that amendment 
is a part of the Constitution or not. 
It requires no Supreme Court to de­
cide it. 

Let me say to you that this proposal 
is a mere expedient. It might result 
in a reversal of these decisfons, and 
then another Court with added mem­
bers could reverse them again, and 
we will have gotten nowhere. But if 
we submit a Constitutional amend­
ment so plain and so clear and so 
exact, as there can be no misunder­
standing, no Supreme Court on earth 
can then fail to come to a clear de­
cision as to the power of the Federal 
Government, and as to the power of 
the States. 

When I took the oath to support 
the Constitution, I took an oath to 
support all of it; I took an oath to 
support that part of it which says if 
you want to amend the Constitution, 
this is the way to do it (Applause), 
and having sworn-(Applause) and 
having sworn and promised that I 
will amend it in the legal, Constitu­
tional way, I am not willing to amend 
it in subterfuge or indirection or 
around the corner. I want to amend 
it out in the open before all of the 
people, in the white light of the pub­
lic forum where all the world can see 
what we are doing, and how we are 
doing it; and then when I do, I want 
a Supreme Court independent, owing 
no hope of reward, feeling no fear or 
threat from Congress, not under the 
control of the President, not under 
the control of the Congress, not under 
the control of anybody except their 
conscience and their integritv and 
their learning (Applause). The in­
dependence of the Court is more im­
portant than any other aspect of this 
matter. And so when the Constitu-

tion makers came to make the Con­
stitution they took care to see that 
the Court was independent. They pre­
vented the President from removing 
them. Congress cannot remove ex­
cept on impeachment through chargea. 
It provided that their pay could not 
be diminished by Congress; it pro­
vided that their tenure should be for 
life, in an endeavor to remove every 
temptation, in an endeavor to make 
them able to withstand pressure from 
whatever quarter it emanated. They 
established this lofty great Tribunal 
with the high impress of the nation, 
in which these stupendous issues and 
these mighty questions might be liti­
gated-for whom, for the people. This 
Constitution belongs to you. Who 
made it? Why, my friends, the 
people made the Constitution. They 
made it when they ratified it; they 
made it when they fashioned it by 
their delegates at Philadelphia; they 
made it when they ratified it and con­
firmed it in their State Conventions. 

Let me say here tonight that the 
power which the Supreme Court 
wields does not belong to the Court; 
it belongs to the people who put the 
power there in the Court through the 
Constitution. The power that the 
Congress wields does not belong to 
the Congress; it belon.gs to the people, 
because the people when they adopted 
the Constitution said, "We delegate to 
the Congress the power to make laws." 
The power which the President exer­
cises does not belong to the President; 
it belongs to the people of the ·united 
States who in their Constitution said 
"We will part with this power; we 
will delegate it to the President to be 
exerted"-for whom, not for himself, 
but for.us. 

And so, my friends, tonight the Su­
oreme Court of the United States is 
the creature of the people. It is their 
instrument; it is their servant, 
and the power that it exerts is the 
sovereign and the majestic power of a 
mighty people. 
\ Now, let us see-let us see, they 

dl!_rive every ounce of their jurisdic­
tion from the power of the people in 
the Constitution. 

I cannot vote, and I shall not vote 
to impair or destroy the independence 
of that great Court that has in its 
keeping the rights of every citizen in 
this hall (Applause) and the pro­
tection of those rights (Applause)­
and the protection of those rights 
against the Government itself. 
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Why, you haven't got any rights if 
you cannot assert them against the 
Government (Applause). If the Con­
gress can take away your rights you 
have no rights; if the President can 
take them away you have no rights; 
if the Judges can take them away you 
have no rights. And so here in this 
old Constitution of ours there are 
forty-one prohibitions against the 
Government, forty-one things which 
the Government cannot do to the citi­
zen. How is the citizen going to se­
cure the protection of those rights 
against the Government itself unless 
he can go in yonder to an unbiased, 
to an impartial, to an unafraid, to a 
courageous, to a wise, to a patriotic, 
to an independent Court that owes its 
seat and its tenure to nobody? (Ap­
plause) My friends, the personality 
-the personality of the members of 
the Supreme Court is of little conse­
quence. These old men that they 
speak of at most can only be here a 
short time; either by death or retire­
ment they will pass away; but the 
Court-the Court is' an institution; 
the Court must not be destroyed; it 
must survive; it must continue as a 
great agency of Government for the 
maintenance of the rights of the peo­
ple. (Applause) I am unwilling­
(Applause.) I am unwilling, My 
friends, for the sake of destroying 
two or three rats in a barn to burn 
down the barn when the rats are 
going to leave it pretty soon anyway. 
When the rats are just ready to leave, 
why burn down the barn to get rid 
of three rats? 

My fellow citizens, the independence 
of the Court is of far more import­
ance to the guarantees in the Bill of 
Rights, to the Constitutional powers 
of the States, to the proper boundaries 
of State and Federal authorities, too 
important to keep in check the Con­
gress and the Executive and the in­
ferior Courts, to destroy or to weaken 
or to impair its independence. 

Ladies and Gentlemen, America 
gave to the world its conception of a 
written Constitution; the American 
Constitution is significant in the his­
tory of the world. It is a written 
Constitution. In Europe, England 
has no written Constitution. Most of 
the so-called Constitutions of Europe 
are on a level with Legislative enact­
ments; they are not real constitutions 
in any sense; they may be altered or 
changed or repealed by Parliament or 
Congress at its will; but here in 

America the founders said, "We want 
to put down in writing in a great 
solemn document the powers of Gov­
ernment and the rights of the citizen 
which the Government cannot tres­
pass upon," and so they put it down 
in writing. 

My friends, with a written Consti­
tution how can those rights ever be 
maintained unless somewhere there is 
an authority to pass upon the Acts 
of the Congress and the Acts of the 
President, and to see whether those 
Acts violate the rights guaranteed t<> 
the citizen. Suppose the Congress 
does something which the Constitution 
says it shan't do? If there is no 
Court to stop it, why it goes on, and 
you have got to obey. Suppose the 
President should do something-any 
President should so something that he 
had no right under the Constitution 
to do? Unless there is a Court t<> 
redress your rights, what can you do? 

Why, my friends, it is absolutely 
elemental-it is so fundamental, it is 
so plain to anyone who knows any­
thing of the history of the United 
States and its political and govern­
mental institutions that it is remark­
able that anyone should question the 
necessity-the imperative necessity of 
a great Supreme Court to pass upon 
these vital questions. 

A written Constitution cannot be 
maintained without an independent 
and a fearless Court. If the Court 
is under the influence of the Execu­
tive he might say that "This law that 
was passed, or this Executive Act 
which I have done must be upheld by 
you." then it would be upheld, 
whether it was in accordance with the 
Constitution or it was not. Do you 
want that kind of a system? Do you 
want to forsake the traditions and the 
history and the glorious record of 
America under our great Constitu­
tional system of 150 years and em­
brac" the doctrin" that the citizen 
and his rights shall be subject to the 
unbridlPd control of the Conj!Tess and 
of the Executive? I do not think you 
do. (Applause) 

Ladies and Gentlemen. let me re­
mind you. I spoke of European sit­
uations. In Germany tonil!'ht the 
citizens of Germany have no Supreme 
Court such as we have here to which 
the citizen may appeal for his life or 
his liberty. The Government of Ger­
many is the absolute master of the 
lives and liberties of the people of that 
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land. And you know the melancholy I and how long they should serve, and 
stories and the melancholy cries that claimed the right to fix their salaries, 
come out from Germany. In Russia and one of the things against which 
there is no Supreme Court such as the American colonists rebelled was a 
ours to which the citizen can appeal judiciary controlled by the King. And 
for protection from the Government so, when they established this govern­
itself, and the result is that the citi- ment, the Americans, remembering 
zen and his property and his liberty the judiciary that was subservient to 
and his life are absolutely subject to the British government, King, and 
the dictates of whoever is running Parliament, set up this Court and 
the Government of Russia for the made it independent and made it se­
moment. You heard echoing across cure. They placed it so high that the 
the Atlantic the rattle of musketry hand of Congress could not reach it; 
only a few weeks ago when scores of they placed it in a position where the 
Russian citizens were lined up against Executive could not sway it and could 
a wall and shot by the Military in a not influence it, leaving to them and 
Court Martial trial. My friends, Italy their conscience and their duty, and 
-Italy and Europe has no Supreme their patriotism to meet the great 
Court to which the citizen may ap- issues of that time. 
peal like we may here against the Now, shall we change that magnifi­
force of the Government, and the re- cent conception? Shall we in a mo­
sult is that the Italian Parliament and ment of exasperation, because of a 
the Italian Ruler-the Premier are few decisions that do not suit us, 
the absolute autocrats of the lives destroy a great instrument that has 
and liberty and property of the people been the .glory of American juris­
of Italy. prudence and the glory of American 

Do we want such a Constitution life--an institution for 150 years? 
here in America? The Government Shall we, in a moment of petulance, 
is master; whatever it decrees is the do that, which in the years to come, 
law, regardless of Constitution, be- yonder to your children, perhaps to 
cause it has none except a statutory your childre'f\'s children, way down 
Constitution. the road of this Republic, may rise 

I want to revert just a little bit up to damn and condemn us? I don't 
now to say to you that here in Amer- think we want to do that. (Applause) 
ica,-that the Supreme Court is the Just a little and I am done. Let 
only tribunal on earth that may say me give you a little more history; let 
to the government itself, "Thus far, me give vou a little more Constitu­
and no farther, may you go against tional history, with which I am sure 
your citizens." most of you are familiar,-a history 

A distinguished Englishman, the as it affects the liberty of the in­
great historian, Buckle, once said of dividual, and the power of the Court 
the American Declaration of lnde- to protect its citizens. 
pendence--listen at these words: "In One of the greatest decisions in the 
1776 the Americans laid before Eu- history of America is the Milligan 
rope that noble d€(!laration, which case. Milligan was a citizen of !n­
ought to be hung up in the nursery diana. During the war between the 
of every king, and emblazoned on the States he was a Southern sympa­
portals of every royal palace." He thizer, and he gave utterance to his 
was talking about the Declaration of sympathies. President Lincoln or­
American Independence. You know dered him arrested by the military 
what that Declaration contains. authorities. He ordered him hauled 
Among the great list of charges which before a military court convened by 
it lays at the feet of King George, the Commanding General of the De­
it says; in that Declaration one of partment of Indiana. Milligan was 
the causes of the Revolution aganlst tried by that Federal military court. 
King George, it says: "He has made He was sentenced to die. He was 
judges dependent upon his will alone sentenced to death. Finally, in 1866, 
for the tenure of their offices, and or 1865, perhaps it was, his attorney 
the amount and payment for their sued out a writ of habeas corpus. It 
salaries." finally reached the Supreme Court 

When Thomas Jefferson penned of the United States. That Court 
that great Declaration he remembered held that he had not had the right 
that King· George held the judges in of a trial by jury, one of the most 

' his hand, and said who might serve, sacred possessions of the Anglo-
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Saxon race. The Colllltitution says 
that a citizen shall have the right of 
trial by jury in Federal courts .. When 
that case reached the Supreme Court, 
Judge David Davis, a Republican, but 
a great and an honest man, rendeted 
the decision in that case. He held 
that since Federal courts in Indiana 
were open during the entire time and 
were expected to have business trans­
acted within them, that Milligan was 
entitled to be tried in a civil court 
and was entitled to a jury trial. It 
held that the trial before the military 
tribunal was void; that the action of 
the Executive was unconstitutional. 
Here we have a brave; courage0us 
Republican Court,-Republicans, all 
of them-rising up and saying: "Mr. 
President, powerful as you may be, 
President of the great Republic, the 
Commander-in-chief of the Army and 
Navy, you are not powerful enough 
to order a private citizen, no matter 
how humble he may be, no matter how 
odious his conduct might have been, 
no matter how much passion and pre­
judice, Mr. President, you cannot 
command that that citizen be denied 
his right under the Constitution for 
a jury trial in a civil court, and not 
by a military tribunal." (Applause) 

Let me read you just a little of 
what Judge Davis said in that de­
cision. It reads like a bugle call in 
the cause of liberty. Here is what he 
says-Judge Davis in the course of 
the opinion of the Court said: "The 
Constitution of the United States"­
hear me now-"The Constitution of 
the United States is a law for rulers 
and people, equal i;n war and in peace, 
and covers with the shield of its pro­
tection all classes of men at all times 
and under all circumstances. No 
doctrine involving more pernicious 
consequences was ever invented by 
the whim of man than that any of 
its provisions can be suspended dur­
ing any of the great exigencies of 
government." There is a great Court 
unafraid of the President, unafraid of 
a Congress, unafraid of the powers 
of both of them, saying to the Presi­
dent, and to a fanatical Congress, 
stirred by passion and hatred of the 
South, saying to both of them: "You 
have violated the Constitution. It is 
true that the man at bar has odium 
all over him, and he is humble; but 
he has a right, and that right is given 
to him by the Constitution of the 
United States, to be tried by a civil 
jury in a civil court," and Mr. Mil-

ligan's life was saved because the 
Court was brave enough to uphold the 
Constitution of the United States 
against both the President and Con­
gress. (Applause) Thank God for such 
a Court; may we always have such a 
Court. (Applause) 

Let me say here now that I don't 
pretend that I always agree with the 
Supreme Court. I don't. I think the 
Supreme Court has made mistakes. 
Do you know anybody that has not? 
I think Congress makes mistakes. I 
know many Presidents of the United 
States have made mistakes. My 
friends, of course, it makes mistakes; 
but because it makes mistakes is no 
reason for destroying it or impairing 
its opportunity to cure those mistakes, 
and to administer its functions ac­
cording to the law, and its consciences, 
and the Constitution. Where is there 
any instrument in the world which 
is man made which is not full of 
faults? We have no other people out 
of which to make judges except hu­
man beings. There is nobody else 
except human beings, arid courts made 
up of human beings, just as Congress 
is made up of human beings, and 
Legislatures, and Governors, and 
Presidents, .and everybody else, are 
subject to making mistakes, and if 
those mistakes are honest mistakes, 
they may be corrected; if they are 
corrupt mistakes, the courts are open 
for their punishment, and Congress is 
open for their impeachment. 

Now, a little more history. Many 
of you don't remember personally, 
but you remember the history of that 
dark and dismal period after the War 
between the States,--that cruel period 
that we refer to as the days of Re­
construction. Let me remind you that 
the South had been disfranchised; its 
members had been expelled from 
Congress. Its fair fields had been 
ravaged by war; its slaves had been 
freed. The courageous soldier that 
had carried the banners of the Con­
federacy had been required to take 
test oaths, denied the right to hold 
office, denied the right to vote; and 
the South was stricken with suffer­
ing; and a rabid majority in the 
United States Congress, led by that 
southern hatred, enacted the most op­
pressive and the most rigorous laws 
which all the deviltries of passion and 
prejudice could evise for the regula­
tion of the South. One of those laws 
was called the Civil Rights Bill. 
What did that law provide? It pro-
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vided that anybody in the South who 
denied to colored people-negroes­
the ~me facilities in hotels and in 
boardmg houses, and in theatres, and 
trains, or in any other public as­
sembly, should be subject to a penal 
offense, and either to a heavy fine 
or to imprisonment in the peniten­
tiary. If you refused to place your­
self upon social equality with the 
colored people of that time and that 
period, you became a felon and a law 
breaker. Of course, the law was un­
constitutional, but Congress passed it. 
It was signed by the President, who 
said it was legal. Here we had the 
Executive and Congress approving 
this law. What happened? Finally, 
they were able to get the case into the 
Supreme Court of the United States, 
and what did that Court do, though 
it was a Republican Court? It held 
that that act was unconstitutional 
and void; it held that that act in­
vaded the rights of the states in con­
trolling their own internal affairs and 
in regulating their police power. 

Why, my friends, what did they do 
in Congress? They immediately in 
Congress demanded to destroy the 
Supreme Court because it had upheld 
the Constitution in favor of the 
South. There arose a demand that 
there be taken away from the Court 
the power to hold acts unconstitu­
tional. And, if President Grant had 
had his way the South would have 
had to live under all of that agony 
and suffering, which no pen and no 
tongue can depict; and if the Con­
gress of the United States had had 
its way, in spite of the Constitution, 
and in spite of the Supreme Court, 
the South would have had to live on 
terms of social equality with their 
recently enfranchised slaves, and to 
drag their women and daughters 
down to a life of infamy and de­
gradation. But thank God, we had a 
Supreme Court that said fearlessly: 
"Mr. Government, Mr. Congress and 
Mr. President, you cannot invade the 
rights of the Southern people; you 
cannot invade the rights of her,$i­
vate citizens; thus far can yoil go, 
and no farther." (applause) 

That is only one of a whole series 
of laws. They passed another law in 
Congress at that period providing for 
Federal control of elections within the 
states, and making it a Federal of­
fense for state officers to do certain 
things. They wanted to control the 
election machinery of the South. 

Congress passed it, and the President 
approved it; and the Supreme Court 
of the United States,-again a Re­
publican court, but an honest court, 
a fearless court,-rose up and said, 
"You can't do it, Mr. President; you 
can't do it, Mr. Congress; these peo­
ple have rights that are put down 
here in the Constitution of the United 
States." 

There were other cases,-the test 
oath cases. Cong,ress passed a law 
that every Southern soldier must take 
a test oath before he could again be a 
citizen. That test oath required that 
he foreswear his service in the Con­
federacy. He must either commit per­
jury or be denied citizenship; and the 
Supreme Court of the United States 
rose up and declared that act of Con­
gress unconstitutional; yet, if Grant 
had had his way, and if the American 
Congress had had its way, the South 
would have had to live under this ter­
rible and obnoxious law. 

Now, Ladies and Gentlemen, I hear 
much talk by so-called Liberals. 
Everybody talks about being a Lib­
eral. Why, my friends, how any Lib­
eral would want to destroy the Con­
stitutional guarantees and the secur­
ity of the ,Supreme Court, I cannot 
understand. The Constitution of the 
United States, when it was adopted, 
was looked upon as political Liberal­
ism, the like of which had never been 
seen in the history of the world. Real 
liberalism means progress under law, 
and under the Constitution 'real lib­
eralism means security to individuals 
of their rights against the power of 
government. But these so-called 
Liberals want to confer more power 
on the Federal government, that 
means more power over the indivi­
dual, and the lessening of his liberties 
and of his rights. I am a Liberal. I 
claim to be a Liberal. I have always 
since I have been in Congress voted 
for those measures which were re­
garded as liberal; b.ut I am a Liberal 
under the Constitution; I am a 
Liberal under my oath to live under 
American institutions until we change 
them as American institutions re­
quire. 

I want to ask these so-called Lib­
erals,-suppose President Harding 
had requested the power to appoint 
six Federal judges on the Supreme 
Court; what would they have said? 
I say they would have denounced it 
from one end of this Republic to the 
other. 



HOUSE JOURNAL 827 

Suppose Mr. Hoover, Mr. Liberal, 
had demanded the right to add six 
new justices to the Supreme Court 
for the purpose of changing its com­
plexion, what would you have said, 
Mr. Liberal? You would have de­
nounced it, and have abused Mr. 
Hoover for proposing it. 

Let me say to you tonight that if 
this thing is adopted it will be a pre­
cedent which will be applied in the 
future to not only undo Acts of Con­
gress, but to heap added mistakes 
upon our heads. 

I see in the press that some prom­
inent members of organized labor are 
in favor of this plan. Let me say 
I am in favor of the man who toils, 
-a Legislative record of about 
twenty-four years, beginning here in 
this Chamber in 1901, reveals that 
during my entire career I have voted 
for those measures which secure for 
labor its fundamental rights-those 
humane measures which sought to se­
cure to the man who toils a fair in­
come and favorable working condi­
tions, and the right to be heard in 
collective bargaining. Let me warn 
labor tonight; be not deceived; do not 
fear but what this sort of a precedent 
may rise up in the years to bring 
about your undoing. 

What is the laboring man?· Why, 
my friends, whenever you turn over 
to the Government the entire control 
of industry and labor, you turn over 
the control of the laborer himself. 
Tonight, in Italy, the man who lab­
ors, takes a job at what the Govern­
ment says he must get; he takes the 
job and works as many hours as the 
government says he must work, a~d 
if he does not like the hours, and 1f 
he does not like the pay, he works 
anyhow-he works anyhow. Why? Be­
cause, in Italy, that laborer does not 
have these Constitutional guarantees; 
because in Italy there is no Supreme 
Court that can say tO the govern­
ment, "You cannot do this to this 
citizen,-to this laboring man," be­
cause in Italy the Government is su­
preme, without a constitution but with 
a supreme head. Let me warn the 
laboring man that to increase the 
power of government over him is 
going to decrease his liberty of action 
in the years to come. Let me suggest 
to the laboring man, who, in America, 
is there anyone more than the labor­
ing man who needs the protection of 
his righj;s in the courts? Frequently, 

the laboring man has nothing but 
rights; that is all he has. The rich 
and the powerful requir.e no protec­
tion. They may secure by their 
power of wealth and influence pro­
tection without the aid of the Courts. 
Only about fifteen per cent of our 
people are people of substance, or of 
wealth, or of means. Eighty-five per 
cent of our people are practically 
without means; they have no wealth; 
all that they possess are these guar­
antees of individual rights; that is all 
they have to take to the cou~t~ouse, 
and if you take those away, or 1f you 
take away a great court in which 
those rights can be pr7served an~ 
maintained, you are robbmg the peti­
tioner of all that he has. So, Mr. 
Laboring Man, and Mr. Liberal, pon­
der these things. 

Now what is the need of the labor­
ing m~n? One of the needs ~f the 
laboring man, and every m~n, 1s th_e 
right of trial by jury. _This ~onsti- · 
tution says here that he is entitled to 
a trial by jury. Why, if Congress 
should pass a law denying a trial by 
jury where can the citizen go except 
to the Court to get it? But you will 
say nobody will deny the right of tri~l 
by jury. The Federal G.o:'ernment ~n 
the District of Columbia, and m 
several other cases, has denied the 
right to trial by jury. And only the 
Supreme Court secure the right t~ 
the petitioners in those cases. Pre~1-
dent Lincoln, in the Milligan case, did 
deny the right of a trial by jury! .and 
but for the Supreme Court a citizen 
would have been hung without a jury 
trial. . . 

Ladies and Gentlemen, the Consti­
tution says that it guarantees free­
dom from unreasonable search and 
seizure· but suppose Congress passed 
a law' providing for unreasonable 
search and seizure, what redress 
have you except in the courts, and if 
need be, in the Supreme Court of the 
United States? 

The Bill of Ri.g-hts says that no per­
son shall be held to answer for a cap­
ital, or other infamous crime, e~cept 
on an indictment by a grand Jury. 
But suppose Congress or the Presi­
dent orders a citizen arrested and 
tried without an indictment. how can 
he get redress except in the courts, 
and if need be, in the Supreme Court 
of the United States? 

The Constitution provides that a 
person shall not be subject to being 
put twice in jeopardy; but suppose 
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Congress provides by law that be can, 
how can he secure that right except 
in a court of law under the constitu­
tion to secure the right which the 
Constitution gives him? 

It is provided that no citizen shall 
be compelled to be a witness against 
himself; but suppose Congress passes 
a law, or the President, through his 
military or judicial officers, under­
takes to make him be a witness 
against himself, where can be get re­
dress except in a court? 

It is provided that a person shall 
be confronted with the witnesses 
against him; but suppose Congress 
passes a law that he does not have 
to be confronted by the witnesses 
against him, where can he get redres~ 
except in the law and in the courts 
under the Constitution which gives 
him that right? 

The Constitution says that the na­
ture of the accusation against him 
shall be made known to him; but 
suppose they do as they did in Eng­
land three hundred years ago, drag 
him into a star chamber, a secret 
court where he has no right to know 
the charges against him, where can 
he get redress except in the Supreme 
Court? 

The Bill of Rights provides that ex­
cessive bail shall not be required, nor 
cruel or unusual punishment inflicted; 
but suppose Congress or the President 
changes that rule, where can the citi­
zen go except to the Supreme Court 
of the United States? Where will the 
laboring man go; where will the Lib­
eral go, when he has nothing to take 
to court except these rights that his 
government and the Constitution of 
his government give to him? 

I will remind the press here tonight 
that the Constitution guarantees free­
dom of the press; but suppose Con­
gress, or suppose the President. 
through his militarv officers, should 
undertake to limit the freedom of the 
press, or to suppress the press, where 
can the press go except to the court, 
and if need be, to the Supreme Court, 
to secure its constitutional / gllaran­
tee? 

I would remind you that the Con­
stitution gives us the freedom of 
speech, the freedom to utter our 
thoughts, so long as we do not tres­
pass upon the rights of another; but 
suppose an arbitrary Congress or 
Executive should limit the right of 
free speech, where could the citizen 

go to secure the assertion and main­
tenance of that right except to the 
highest court in these United States? 

My fellow-citizens, all of these 
rights,-many of them which I have 
not mentioned here tonight, but with 
which you are familiar,---everyone of 
them depends upon the Constitution 
of the United States. If any be vio­
lated by Congress, or it may be vio­
lated by the President, or if they be 
transgressed by military or other of­
ficers of the United States, the citi­
zen has no tribunal to which to give 
appeal except to the honorable and 
impartial, and courageous, and indi­
pendent, and patriotic Supreme Court 
of the United States. Praise God, 
that we shall always have that kind 
of a Court. (applause.) 

Let me say to the laboring man 
here tonight, and to these so-called 
Liberals, that a few weeks ago I sat 
in the Supreme Court room at Wash­
ington when they were handing down 
decisions. They read a decision in 
a case from the State of Oregon. The 
defendant in Oregon was charged 
with violating a State law called a 
law against syndicalism. He had been 
tried in Oregon and sentenced to eight 
years ~n the penitentiary. What 
were the facts in that case? The 
facts were that he had attended a po­
litical meeting,-a so-called radical 
political meeting; he had made no 
speech; he had said nothing to in­
cite the people to violence or the 
breaking of the law; but they found 
his name on a list of membership of 
the organization under whose aus­
pices the meeting was held; and on 
that kind of proof he was condemned 
to spend eight years in the peni­
tentiary, under that law of Oregon. 
But what did the Supreme Court de­
cide? I didn't know the case was on 
the docket, but I was glad to be able 
to sit there and listen to that opinion. 
It held thaS the citizen, humble 
though he might be, poor though he 
might be, had not had due process 
of law under the Oregon statute. It 
held that his trial without more proof 
than had been adduced was a trav­
esty upon justice. It held that he 
had not been given due process of 
law and he was liberated. 

But, Mr. Liberal and Mr. Laboring 
Man, remember what might become 
possible in this Republic if there 
should ever be in power this same 
kind of forces that passed that kind 
of statute and undertook to enforce 
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such a statute. A man who had com- his own fashion. I want him, whether 
mitted no crime, who had uttered no he worships and contemplates his 
unpatriotic statements was condemned faith beneath the arched roof of a 
to languish eight years in prison, and great cathedral, or before the humble 
he was saved alone by the Supreme altar of the poor, to regard that as 
Court of the United States. (ap- a right so tender and so sacred that 
plause.) the hand of no government, the hand 

Now, my friends, one other thing, of no executive, the hand of no con­
and then I am done. The first article gress, shall or ought ever to be per­
of the American Bill of Rights pro- mitted to profane or to pollute it. (ap­
vides as follows: "Congress shall plause.) My ,friends, the Constitu­
make no law respecting an establish- tion and the Court are all that stand 
ment of religion, or prohibiting the between you and religious servitude, 
free exercise thereof." During the or the denial to you of religious lib­
days of the Colonies there were state erty. 
religions in a number of those colo- In conclusion to you, my friends, 
nies. In Massachusetts and in New let me say to you tonight that this 
England, the people were hanging question, according to my view, ought 
witches and sending them to their to be dealt with directly, and not in­
death. They were imprisoning poor, directly. It ought to be submitted to 
innocent persons on charges of witch- the people of the United States. The 
craft, taking from them their Jives great people of America possess an 
and their liberties; and so, when our authority higher than ·the Constitu­
forefathers, from an experience with tion itself; the people,· after all, is 
an .established church, and from the the residuary of every power of sov­
punishinent of so-called witches, came ereignty. They have the right· to 
to write this Constitution, they pro- unmake this Constitution. They had 
vided that in America every man and the right to make it; they did make 
every woman should have the right to it; they set forth its provisions; they 
choose their own officers, who should assigned to the Court its function, 
rule over them; that they should have and to Congress its, and to the Presi­
the right to choose their own God; dent his function. Then they said we 
and they should have the right to will reserve from all of you a vast 
select their own religion; nowhere domain of private, personal rights; 
should Congress ever by law pass those we save to the citizens; the 
any act affecting the .establishment Government cannot touch t h e m; 
of a church or of religion. That is neither Congress, nor the Courts, nor 
one of the most sacred possessions of the President can touch them; and 
the Anglo-Saxon race and of the then we reserve to the people certain 
American people. Let me tell the gove'~nmental rights that the Govern­
people of America tonight there is no ment don't possess, and the States 
single creed, there is no single de- don't possess, and that are reserved, 
nomination in· America that is not to the people. Then the people said, 
w,ithin itself a minority. Suppose,- we reserve unto ourselves the right to 
and you know what is happening in change this Constitution. No Con­
Europe; you know what is happening gress has a right to change it. They 
to religion in Russia; you know what said no President has a right to change 
is happening to religion in Germany; it· no Court has a right to change it. 
you know what is happening to re- O~ly the people of these United States 
ligion in many parts of the earth- have the right to change that Consti­
suppose a wild, rabid majority some tution. (Applause.) . 
day in Congress should see fit to pass So, my countrymen, tonight, if the 
a law giving some particular prefer- Congress does not possess sufficient 
ence to this creed or that religion, or adequate power to deal with the 
what do you think could ever accom- problem with which we are confronted, 
plish to save your rights of freedom let. an amendment to the Constitution 
of worship and religion except to clearly and exactly outlining that pro­
appeal yonder to the Supreme Court posed additional authority be submit­
of the United States to make good l ted to the people of the United States 
your rights? (applause.) My friends, themselves to be voted on at the bal­
for myself, as an individual, and as lot box. 
a public servant, I stand for the ab- 1 Now, what did our platform say 

- solute right of every man and every I about that last fall? You remember 
woman to worship God according to , the platform of 1936 yonder at Phila-
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delphia. Many of you were there. I 
was there as one of your delegates. 
In that platform here is what we said: 
"If the social and economic program 
of the party cannot be solved by legis­
lation within the Constitution, we will 
seek such power by qualifying amend­
ments as will assure the legislatures 
of the several states and the Congress, 
each within its own jurisdiction, the 
power to enact those laws." 

When we went before the people last 
November we told them in this plat­
form, and we told them from the 
stump; I told them; other speakers 
told them, that we were in favor of 
the social and the economic measures 
of Mr. Roosevelt in the main; we were 
in favor of this great forward-looking, 
liberal program, and if we could not 
accomplish it under the Constitution 
as the Constitution now is, we would 
propose in Congress an amendment to 
the Constitution giving us the neces­
sary and the adequate power. That is 
what we said to the American people 
last November, last August, last Sep­
tember, and last October, up to the 
November election, that is what we 
went before the country on. 

Ladies and Gentlemen, I stand on 
that platform tonight, just as I stood 
on it before the election in November. 
(Applause.) Let these questions be 
submitted to the American people, 
where they may go to the ballot box, 
the humble citizen, and the powerful 
citizen, the citizen of poor finances, and 
the man of great wealth, the weak and 
the rich, and the humble and the great, 
all on an equality, where every man's 
ballot counts the same, and let the Am­
erican people say whether or not they 
want this Constitution amended and 
Congress given the additional power 
which it may need to carry out this 
program. 

Those toni.ght are my sentiments. I 
have a sublime faith in the people. If 
I did not trust the people I would de­
spair of democracy. If the people 
could not have been trusted, this Con­
stitution would never have been fash­
ioned. The people under it for one 
hundred and fifty years have solved 
their difficulties and have risen to an 
eminence in the world, industrially, 
commercially, agriculturally, on the 
field of battle, and in times of peace, 
and have woven a history and a des­
tiny unrivalled in all the ages that 
have passed over the Earth; and to­
night, if I could not go back to the 
American people and trust them to do 

the right thing I would despair for 
the future of my country. Let this 
matter be submitted to the people, and 
I shall cheerfully abide by their de-
cision. . 

In conclusion, let me say, my 
friends, that, as to the Supreme Court, 
the conception of that Court in the 
Constitution, and the conception of it 
for one hundred and fifty years has 
been that of a lofty, impartial, inde­
pendent tribunal; not terrified by 
threats; not bought, and not prejudiced 
by money; a court that acts without 
the hope of reward, and without the 
fear of reprisal; a court which has for 
its only guide-post its own wisdom; its 
own integrity, its own convictions of 
duty to the Constitution and the law; 
a court, my friends, that can hear 
neither the loud, coarse howls of the 
mob, nor yet the silent and command­
ing voice of the masses; a court, my 
friends, established by the people in 
their Constitution; a lofty, impartial 
tribunal. Before that kind of a tribu­
nal I am willing to be tried,-a tribu­
nal, to which I as a citizen, and you 
as a citizen, however humble, how­
ever weak, however obscure, may ap­
peal, and may ask the protection of 
the Court in these inalienable, un­
prejudiced, and unbought rights of an 
American citizen. I shall not vote to 
destroy either the independence or the 
integrity of such a court. I thank 
you." (Prolonged applause.) 

ADJOURNMENT 

Mr. Bond moved that the House ad­
journ until 10:00 o'clock a. m., next 
Monday. 

Mr. Keefe moved that the House re­
cess to 10:00 o'clock a. m., next Mon­
day. 

Question first recurring on the mo­
tion by Mr. Bond, it prevailed, and the 
House, accordingly, at 12:35 o'clock 
p. m., adjourned until 10:00 o'clock 
a. m., next Monday. 

'l(PPENDIX 

STANDING COMMITTEE REPORTS 

The following committees have filed 
favorable reports on bills and resolu­
tion, as follows: 

Appropriations: House Bills Nos. 
204, 252, 373 and 975. 

Commerce and Manufactures: House 
Bill No. 322. 
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Counties: House Bill No. 675. 
Constitutional Amendments: House 

Joint Resolution No. 23. _ 
Education: House Bill No. 469. 
Game and Fisheries: House Bills 

Nos. 31, 32, 34, 627, 629, 661, 699, 750, 
757, 790, 804, 806, 809, 810, 846, 889, 
958 and 965. 

Highways and Motor Traffic: House 
Bills Nos. 259, 531, 683 and 712; Sen­
ate Bill No. 342. 

Insurance: House Bills Nos. 318 and 
441. 

State Affairs: House Bill No. 349; 
Senate Bill No. ·415. 

The following committeE}s have filed 
adverse reports on bills, as follows: 

Highways and Motor Traffic: House 
Bill No. 455. 

Insurance: House Bills Nos. 332, 
365, 388 and 445. 

Revenue and Taxation: House Bills 
Nos. 336 and 658. 

REPORTS OF THE COMMITTEE ON 
ENGROSSED BILLS . 

Committee Room, 
Austin, Texas, March 4, 1937. 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 230, A bill to be entitled 

"An Act providing an open season for 
the taking and shooting of squirrels; 
providing an open season for the shoot­
ing of quail; providing a bag limit for 
squirrels, a bag limit and possession 
limit for quail; providing a penalty 
for any violation of this Act; repeal­
ing all laws in cof!flict with this Act; 
providing that the provisions of this 
Act shall apply to Shelby County only, 
and declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

WESTBROOK, Vice Chairman. 

Austin, Texas, March 4, 1937. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sir: Your Committee on Engrossed 

Bills,. to whom was referred 
H. B. No. 288, A bill to be entitled 

"An Act providing for emergency re­
lief for certain school districts in 
Texas to aid certain districts in the 
payment of teachers' salaries and in 
equipping certain school buildings in 

certain districts in which there has 
been an influx of children within 
scholast.ic age since the last scholastic 
enumeration in the State; making an 
appropriation to each of said district 
for said purposes; prescribing the 
manner of disbursing the funds appro­
priated by this Act, and declaring an 
emergency." 

Has carefully compared same and 
finds it correctly engrossed. · 

WESTBROOK, Vice Chairman. 

Austin, Texas, March 4, 1937. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 462, A bill to be entitled 

"An Act to amend Section 2, Article 
923qa-6, Penal Code of Texas, by ex­
empting Bosque, Johnson, and Hill 
Counties, from the provisions of Sec­
tion 2 thereof; and declaring an emer-
gency." . 

Has carefully compared same and 
finds it correctly engrossed. 

WESTBROOK, Vice Chairman. 

Austin, Texas, March 4, 1937. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 498, A bill to be entitled 

"An Act amending Chapter 6, Article 
6954A of the Revised Civil Statutes of 
Texas by including Victoria County, 
and declaring an emer.gency." 

Has carefully compared same and 
finds it correctly engrossed. 

WESTBROOK, Vice Chairman. 

Austin, Texas, March 4, 1937. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 548, A bill to be entitled 

"An Act making appropriation from 
the Treasury of the State of Texas 
from funds not otherwise appropri­
ated, to the Central Colorado River 
Authority, providing for the method 
of drawing warrants, providing for 
the repayment thereof, and declaring 
an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

WESTBROOK, Vice Chairman. 
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Austin, Texas, March 4, 1937. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 

Sir: Your Committee on Engrossed 
Bills, to whom was referred 

H. B. No. 560, A bill to be entitled 
"An Act increasing the amount that 
may be allowed by County Boards oi 
Trustees to the County Superintend­
ents of Public Instruction for expendi­
tures for office and/ or traveling ex­
penses in counties with a population 
of not less than sixteen thousand six 
hundred (16,600) and not more than 
seventeen thousand sixty ( 17,060) ac­
cording to the last preceding Federal 
Census; repealing all laws or parts of 
laws in conflict herewith, declaring an 
emergency." 

Has carefully compared same aml 
finds it correctly engrossed. 

WESTBROOK, Vice Chairman. 

A-ustin, Texas, March 4, 1~37. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 

H. B. No. 972, A bill to be entitled 
"An Act making an appropriation of 
the sum of Two Hundred and Fifty 
Thousand Dollars ($250,000.00) or so 
much thereof as may be necessary, out 
of any funds in the State Treasury, 
not otherwise appropriated, to pay the 
contingent expenses, and to pay the 
mileage and per diem of Members and 
the per diem of officers and employees 
of the Regular Session of the Forty­
fifth Legislature, and to pay any un­
paid accounts of the Third Called Ses­
sion of the Forty-fourth Legislature, 
am! declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

WESTBROOK, Vice Chairman .. 

REPORTS OF THE COMMITTEE ON 
ENROLLED BILLS 

Committee Room, 
Austin, Texas, March 5, 1937. 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 218, "An Act to amend 

House Bill No. 423, Acts of the Forty­
fourth Legislature, Regular Session, 
by providing that Limestone, Robert­
son. Milam and Lee Counties be ex­
cepted from the provisions of said bill, 
and declaring an emergency." 

Has carefully compared same and 
finds it correctly enrollC"d. 

HERZIK, Chairman. 
Austin, Texas, March 5, 1937. 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 972, "An Act making an 

appropriation of the sum of Two 
Hundred and Fifty Thousand ($250,-
000.00) Dollars or so much thereof 
as may be necessary, out of any funds 
in the State Treasury, not otherwise 
appropriated. to pay the contingent 
expenses and to pay the milea.!!;e and 
per diem of Members and the' per 
diem of officers and employees of 
the Regular Session of the Forty­
fifth Legislature, and to pay any un­
paid accounts of the Third Called 
Session of the Forty-fourth Legisla­
ture, and declaring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

HERZIK, Chairman. 
Austin, Texas, March 5, 1937. 

Hon. R. W. Calvert, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 48, Authorizing the En­

rolling Clerk to make corrections in 
House Bill No. 218. 

Has carefully compared same and 
finds it correctly enrolled. 

'--./" HERZIK, Chairman. 
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Mr. Felty offered the following resolution: 
Whereas, The House of Representatives has learned with regret of the 

death of Judge Joseph Ryan, on Sunday, February 29th, 1937; and 
Whereas Judge Ryan was an honored and valuable citizen to the City of 

San Antonio and the State of Texas, and his death is recognized as a distinct 
loss to our State; and 

Whereas, Judge Joseph Ryan was born in 1868, and during his life-time 
has rendered notable service as a lawyer, civic benefactor, public servant 
and·outstanding leader in Masonic work; and 

Whereas, Judge -Ryan, at the time of his death was serving with distinc­
tion as a member of the Supreme Court Commission of Appeals of the State 
of Texas; now, therefore, be it 

Resolved by the House of Representatives, That we deeply regret the 
untimely passing of this noted leader, and extend our sincere sympathy to his 
bereaved family; and, be it further -

Resolved, That a copy of'this resolution be spread upon the House Journal 
of today in memory of the deceased and when the House adjourns today it 
do so in respect and in memory of Judge Joseph Ryan; and, be it further 

Resolved, That the Chief Clerk of the House of Representatives be in-
structed to forward a copy of this resolution to the family of Judge Ryan. 

FELTY, 
DICKISON, 
McCRACKEN, 
CARSSOW, 
READER. 

The resolution was read second time. 
Signed-Calvert, Speaker; Adkins, Alexander, Alsup, Amos, Baker, Bates, 

Beckworth, Bell, Blankenship, Boethel, Bond, Boyer, Bradbury, Bradford, 
Bridgers, Broadfoot, Brown, Burton, Cagle, Callan, Cathey, Cauthorn, 
Celaya, Cleveland,. Colquitt, Davis of Haskell, Davis of Jasper, Davison 
of Fisher, Davisson of Eastland, Dean, Deglandon, Derden, Dollins, Eng­
l.!!,nd, Farmer, Fielden, Fox, Fuchs, Gibson, Graves, Hamilton, Hankamer, 
Hanna, Harbin, Hardin, Harper, Harrell, Harris of Archer, Harris of Dallas, 
Harris of Pickens, Hartzog, Heflin, Herzik, Holland, Hoskins, Howard, 
Huddleston, Hull, Hyder, Jackson, James, Johnson of Ellis, Johnson of Tar­
rant, Jones of Angelina,' Jones of Atascosa, Jones of Falls, Jones of Wise, 
Keefe, Keith, Kelt, Kenyon, Kern, King, Knetsch, Langdon, Lankford, 
Lanning, Leath, Leonard, Leyendecker, Little, Loggins, London, Lucas, 
Mann, Mauritz, Mays, McConnell, McDonald, McFarland, McKee, Mc­
Kinney, Metcalfe, Moffett, Monkhouse, Morris, Morse, Newton, Nicholson, 
Oliver, Palmer, Patterson of Mills, Patteri;on of Travis, Petsch, Pope, 
Powell, Prescott, Quinn, Ragsdale, Reed of Bowie, Reed of Dallas, Rhodes, 
Riddle, Roark, Ross, Russell, Rutta, Schuenemann, Settle, Sewell, Sharpe, 
Shell, Simpson, Skaggs, Smith of Hopkins, Smith of Matagorda, Smith of 
Tarrant, Stevenson, Stinson, Stocks, Talbert, Tarwater, Tennant, Tennyson, 
Thornberry, Thornton, Vale, Waggoner, Walker, Weldon, Westbrook, Win­
free, Wood and Worley. -

On motion of Mr. Hoskins,' the names of all the Members of the House 
were added to the resolution as signers thereof. 

The resolution was unanimously adopted. 
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